9.

Matters referred from the Fire Fighter Advisory Committee (FFAC), including
but not limited to:

A. Discussion and possible final adoption on proposed amendments, new
sections, repeals, and rule reviews as follows:

1. Proposed amendments to 37 TAC, Chapter 427, Training Facility
Certification, Subchapter C, Training programs for On-Site and
Distance Training Providers, including but not limited to,
8427.305, Procedures for Testing Conducted by On-Site and
Distance Training Providers.
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Chapter 427

TRAINING FACILITY CERTIFICATION
SUBCHAPTER C

TRAINING PROGRAMS FOR ON-SITE AND DISTANCE TRAINING PROVIDERS

8427.301. General Provisions for Training Programs -- On-Site and Distance Training
Providers.

(a) Training programs that are intended to satisfy the requirements for fire protection
personnel certification for each curriculum must meet the objectives and competencies in that
curriculum.

(b) A system for evaluating the comprehension of the trainee, including periodic and
comprehensive written tests, is required. If performance skills are part of the applicable
curriculum, performance testing shall be done in accordance with 8439.11 of this title.

8§427.303. Training Approval Process for On-Site and Distance Training Providers.

(&) When seeking training approvals, a training provider, whether on-site or distance, shall
certify that it has provided the resources described in 8427.1(f) of this title.

(b) All training for certification must be approved by the Commission. A training provider
must submit to the Commission a completed Training Prior Approval Form at least 20
days prior to the proposed start date of the training.

(c) The provider of training will receive from the Commission the following documents.

(1) A Notice of Course Approval. This document will serve as notification that the course
has been approved by the Commission and will contain the approval number assigned by
the Commission and the course I.D. number.

(2) An Application for Testing Form, when applicable.

(3) A Certificate of Completion Form. This document must be completed by the training
provider and issued to each student when the student has successfully completed the
applicable curriculum.

(4) Commission-designated skills envelope when applicable.

(d) Approved courses are subject to audit by Commission staff at any time. Any deviation
from the approved start-and-end date of the class, periodic and final test schedule, field
examiners or the substitution of one instructor for another (this does not apply to an
instructor already approved for the course) must be reported to the Commission within
three business days of the deviation.



8427.305. Procedures for Testing Conducted by On-Site and Distance Training

(@)

(b)

(©)

(d)

()

Providers.

The requirements and provisions in this section apply to procedures for periodic and final
testing conducted by training providers. For procedures regarding state examinations for
certification Commission examinations that occur after a training program is completed,
see Chapter 439 of this title_(relating to Examinations for Certification).

Periodic and comprehensive final tests shall be given by the training provider in addition
to the Commission examination required in Chapter 439 of this title.

Periodic tests shall be administered at the ratio of one test per 50 hours of recommended
training, or portion thereof. An average score of 70% must be achieved on all required
periodic tests.

In addition to periodic tests, a comprehensive final test must be administered. The final
test must be conducted in a proctored setting. For purposes of this section, a
proctor can be an approved TCFP Field Examiner, or a member or testing center of
an educational institution. A passing score of 70% must be achieved.

If a [the-Fire-tnvestigater] course is taught in phases, a[ere] comprehensive exam for
each phase[final-test] shall be administered upon completion of each[the-final] phase
and a passing score of 70% must be achieved.

8427.307. On-Site and Distance Training Provider Staff Requirements.

(@)

The chief training officer of a training facility, as a minimum, must possess Fire Service

Instructor Il certification.

(b)

()

(d)

(€)

(f)

All training instructors (except guest instructors) must possess fire instructor certification.
The instructor(s) must be certified in the applicable discipline or be approved by the
commission to instruct in the applicable subject.

The lead instructor, as a minimum, shall possess a Fire Service Instructor |l certification
and must be certified by the commission in the applicable discipline.

Guest instructors are not required to be certified as instructors. A guest instructor is
defined as an individual with special knowledge, skill, and expertise in a specific subject
area who has the ability to enhance the effectiveness of the training. Guest instructors
shall teach under the endorsement of the lead instructor.

In order to teach fire officer certification courses, an individual who does not meet the
requirements of subsection (a) or (c) of this section, shall possess a minimum of a
bachelor's degree in management or its equivalent.

In order to teach an instructor certification training course for Fire Service Instructor I, an
individual must hold one of the following three qualifications:

(1) Hold a Fire Service Instructor Il or higher, or
(2) A Bachelor’s degree with the following:

(A) As a minimum, a minor in education, and
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(B) Three years of teaching experience in a fire department, department of a state
agency, educational institution, or political subdivision of the state, during which
time the individual taught a minimum of 200 class hours; or

(3) An Associate’s degree with the following:

(A) twelve semester hours of education instructional courses, and

(B) five years of teaching experience in a fire department, department of a state
agency, educational institution, or political subdivision of the state, during which
time the individual taught a minimum of 400 class hours.

(g) In order to teach an instructor certification training course for Fire Service Instructor Il or
[, an individual must hold one of the following three qualifications:

(1) Hold a Fire Service Instructor Il or
(2) A Bachelor’s degree with the following:
(A) As a minimum, a minor in education, and
(B) Three years of teaching experience in a fire department, department of a state
agency, educational institution, or political subdivision of the state, during which
time the individual taught a minimum of 200 class hours; or
(3) An Associate’s degree with the following:
(A) twelve semester hours of education instructional courses, and
(B) five years of teaching experience in a fire department, department of a state

agency, educational institution, or political subdivision of the state, during which
time the individual taught a minimum of 400 class hours.
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9. Matters referred from the Fire Fighter Advisory Committee (FFAC), including but not limited
to:

A. Discussion and possible action on proposed amendments, new sections,
repeals, and rule reviews as follows:

2. Proposed amendments to 37 TAC, Chapter 431, Fire
Investigation, Subchapter A, Minimum Standards for Arson
Investigator Certification, including but not limited to, 8431.9,
Minimum Standards for Master Arson Investigator Certification.
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CHAPTER 431

FIRE INVESTIGATION

Subchapter A

MINIMUM STANDARDS FOR ARSON INVESTIGATOR CERTIFICATION

8431.1. Minimum Standards for Arson Investigation Personnel.

(@)

(b)

(©)

Fire protection personnel who are assigned arson investigation duties must be certified, as a
minimum, as a basic arson investigator as specified in 8431.3 of this title (relating to Minimum
Standards for Basic Arson Investigator Certification) within one year from the date of initial
appointment to such position.

Prior to being appointed to arson investigation duties, fire protection personnel must complete
a commission approved basic fire investigator training program, successfully pass the
commission examination pertaining to that curriculum, and possess a current peace officer
license from the Texas Commission on Law Enforcement Officer Standards and Education or
document that the individual is a federal law enforcement officer.

Personnel holding any level of arson investigation certification shall be required to comply
with the continuing education requirements in 8441.15 of this title (relating to Continuing
Education for Arson Investigator or Fire Investigator).

8431.3. Minimum Standards for Basic Arson Investigator Certification.

In order to be certified by the Commission as a Basic Arson Investigator an individual must:

1)

(@)

3)

(4)

possess a current basic peace officer's license from the Texas Commission on Law
Enforcement Officer Standards and Education or documentation that the individual is a
federal law enforcement officer;

hold a current license as a peace officer and notify the Commission on the prescribed form
regarding the law enforcement agency currently holding the individual’'s peace officer license;
and

possess valid documentation of accreditation from the International Fire Service Accreditation
Congress as a Fire Investigator; or

complete a Commission-approved basic fire investigation training program and successfully
pass the Commission examination as specified in Chapter 439 of this title (relating to
Examinations for Certification). An approved fire investigation training program shall consist
of one of the following:

(A) completion of the Commission-approved Fire Investigator Curriculum, as specified in
Chapter 5 of the Commission's Certification Curriculum Manual;

(B) successful completion of an out-of-state, NFA, or military training program which has
been submitted to the Commission for evaluation and found to meet the minimum
requirements as listed in the Commission-approved Fire Investigator Curriculum as
specified in Chapter 5 of the Commission's Certification Curriculum Manual; or
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(C) successful completion of the following college courses: Fire and Arson Investigation |
or Il , 3 semester hours; Hazardous Materials I, 11, or 1, 3 semester hours; Building
Construction in the Fire Service or Building Codes and Construction, 3 semester
hours; Fire Protection Systems, 3 semester hours. Total semester hours, 12.

8431.5. Minimum Standards for Intermediate Arson Investigator Certification.

(a) Applicants for Intermediate Arson Investigator Certification must complete the following
requirements:

(1) hold as a prerequisite a Basic Arson Investigator Certification as defined in 8§431.3 of this
title (relating to Minimum Standards for Basic Arson Investigator Certification); and

(2) acquire a minimum of four years of fire protection experience and complete the
requirements listed in one of the following options:

(A) Option 1--Successfully complete six semester hours of fire science or fire
technology from an approved Fire Protection Degree Program and submit
documentation as required by the commission that the courses comply with
subsections (b) and (c) of this section; or

(B) Option 2—Completion of coursework from either the A-List or the B-List courses.
Acceptable combinations of courses are as follows: two A-List courses; or eight B-
List courses; or one A-List course and four B-List courses. (See the exception
outlined in subsection (c) of this section); or

(C) Option 3—Completion of coursework from either the A-List or the B-List courses in
combination with college courses in fire science or fire protection. Acceptable
combinations of courses are three semester hours meeting the requirements of
Option 1 with either one A-List course or four B-List courses (See the exception
outlined in subsection (c) of this section); or

(D) Option 4—Hold current Intermediate Peace Officer certification from the Texas
Commission on Law Enforcement Officer Standards and Education (TCLEOSE)
with four additional law enforcement courses applicable for fire investigations. (See
exception outlined in subsection (c) of this section.)

(b) Non-traditional credit awarded at the college level, such as credit for experience or credit by
examination obtained from attending any school in the commission's Certification Curriculum
Manual or for experience in the fire service, may not be counted toward this level of
certification.

(c) The training required in this section must be in addition to any training used to qualify for any
lower level of Arson Investigator Certification. Repeating a course or a course of similar
content cannot be used towards this level of certification.

8431.7. Minimum Standards for Advanced Arson Investigator Certification.

(a) Applicants for Advanced Arson Investigator certification must complete the following
requirements:

(1) hold as a prerequisite an Intermediate Arson Investigator Certification as defined in
8431.5 of this title (relating to Minimum Standards for Intermediate Arson Investigator
Certification); and
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acquire a minimum of eight years of fire protection experience and complete the
requirements listed in one of the following options:

(A) Option 1--Successfully complete six semester hours of fire science or fire technology
from an approved Fire Protection Degree Program and submit documentation as
required by the commission that the courses comply with subsections (b) and (c) of
this section; or

(B) Option 2—Completion of coursework from either the A-List or the B-List courses.
Acceptable combinations of courses are as follows: two A-List courses; or eight B-
List courses; or one A-List course and four B-List courses. (See the exception
outlined in subsection (c) of this section); or

(C) Option 3—Completion of coursework from either the A-List or the B-List courses in
combination with college courses in fire science or fire protection. Acceptable
combinations of courses are three semester hours meeting the requirements of
Option 1 with either one A-List course or four B-List courses (See the exception
outlined in subsection (c) of this section); or

(D) Option 4--Advanced Arson for Profit or Complex Arson Investigative Techniques
(Bureau of Alcohol, Tobacco, Firearms, and Explosives resident or field course, 80
hours); or

(E) Option 5—Hold current Advanced Peace Officer certification from the Texas
Commission on Law Enforcement Officer Standards & Education (TCLEOSE) with
four additional law enforcement courses applicable for fire investigations. (See
exception outlined in subsection (c) of this section.)

(b) Non-traditional credit awarded at the college level, such as credit for experience or credit by
examination obtained from attending any school in the commission's Certification Curriculum
Manual or for experience in the fire service, may not be counted toward this level of
certification.

(c) The training required in this section must be in addition to any training used to qualify for any
lower level of Arson Investigator Certification. Repeating a course or a course of similar
content cannot be used towards this level of certification.

8431.9. Minimum Standards for Master Arson Investigator Certification.

(a) Applicants for Master Arson Investigator Certification must complete the following
requirements:

(1)

(2)

hold as a prerequisite an Advanced Arson Investigator Certification as defined in 8431.7
of this title (relating to Minimum Standards for Advanced Arson Investigator Certification);
and

acquire a minimum of twelve years of fire protection experience, and 60 college semester
hours or an associate’s[associate] degree, either of which includes at least 18 college
semester hours in fire science subjects_or criminal justice subjects related to fire and
or arson investigation.

(b) College level courses from both the upper and lower division may be used to satisfy the
education requirement for Master Arson Investigator Certification.



8§431.11. Minimum Standards for Arson Investigator Certification for Law Enforcement
Personnel.

(&) A law enforcement officer employed or commissioned by a law enforcement agency as a
peace officer who is designated as an arson investigator by an appropriate local authority is
eligible for certification on a voluntary basis by complying with this chapter.

(b) An individual holding commission certification as a fire investigator who becomes a law
enforcement officer employed or commissioned by a law enforcement agency as a peace
officer, and who is designated as an arson investigator by an appropriate local authority will
gualify for a similar level arson investigator certificate. To obtain a printed certificate the
individual must make application to the commission to include confirmation of commission.

8431.13. International Fire Service Accreditation Congress (IFSAC) Seal.

(a) Individuals holding a current commission Arson Investigator certification received prior to
March 10, 2003 may be granted an International Fire Service Accreditation Congress
(IFSAC) seal as a Fire Investigator by making application to the commission for the IFSAC
seal and paying applicable fees.

(b) Individuals completing a commission-approved basic fire investigator program and passing
the applicable state examination may be granted an IFSAC seal as a Fire Investigator by
making application to the commission for the IFSAC seal and paying applicable fees.
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9.

Matters referred from the Fire Fighter Advisory Committee (FFAC), including
but not limited to:

A. Discussion and possible final adoption on proposed amendments, new
sections, repeals, and rule reviews as follows:

3. Proposed amendments to 37 TAC, Chapter 437, Fees, including
but not limited to, §437.15, International Fire Service
Accreditation (IFSAC) Seal Fees.

34



CHAPTER 437

FEES

8437.1. Purpose and Scope.

(@)

(b)

()

The purpose of this chapter is to set forth requirements governing the fees charged for
the issuance of certificates to fire protection personnel, to establish the procedures for the
collection of annual renewal fees and copying fees as prescribed by the Government
Code, 8419.025 and §419.026, and commission rule.

This chapter shall govern all proceedings before and dealing with the commission
concerning certification fees, renewal fees, and copying fees. Hearings and appellate
proceedings regarding these fees shall be governed by this chapter where applicable and
by the rules of the practice and procedure of the commission and the Administrative
Procedure Act and Texas Register Act, Chapter 2001, of the Texas Government Code.

If a fee submitted in the form of a check is returned for insufficient funds the certification,
seal or test for which the fee was collected will be invalidated.

8437.3. Certification Fees.

(@)

(b)

(©)

(d)

(e)

A non-refundable application fee of $85 is required for each certificate issued by the
Commission. If a certificate is issued within the time provided in 8401.125 of this title
(relating to Processing Periods), the fee will be applied to the certification. If the certificate
is denied, the applicant must pay a new certification application fee to file a new
application.

The regulated employing entity shall be responsible for all certification fees required as a
condition of appointment.

Nothing in this section shall prohibit an individual from paying a certification fee for any
certificate which he or she is qualified to hold, providing the certificate is not required as a
condition of appointment (see subsection (b) of this section concerning certification fees).

Any person who holds a certificate, and is no longer employed by an entity that is
regulated by the Commission may submit in writing, a request, together with the required
fee to receive a one-time certificate stating the level of certification in each discipline held
by the person on the date that person left employment pursuant to the Texas
Government Code, §419.033(b).

Multiple certifications may be listed on the one-time certificate. The one-time fee for the
one-time certificate shall be limited to the maximum amount allowed by §419.033(b) of
the Texas Government Code.

A facility that provides basic level training for any discipline for which the Commission has
established a Basic Curriculum must be certified by the Commission. The training facility
will be charged a separate certification fee for each discipline.
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8437.5. Renewal Fees.

(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

(i)

0

(k)

o

A non-refundable annual renewal fee of $85 shall be assessed for each certified
individual and certified training facility. If an individual or certified training facility holds
more than one certificate, the Commission may collect only one renewal fee of $85,
which will renew all certificates held by the individual or certified training facility.

A regulated employing entity shall pay the renewal fee for all certificates which a person
must possess as a condition of employment.

If a person re-enters the fire service whose certificate(s) has been expired for less than
one year, the regulated entity must pay all applicable renewal fee(s) and any applicable
additional fee(s). Upon payment of the required fees, the certificates previously held by
the individual, for which he or she continues to qualify, will be renewed.

If a person reapplies for a certificate(s) which has been expired less than one year and
the individual is not employed by a regulated employing entity as defined in subsection
(b) of this section, the individual must pay all applicable renewal fee(s) and any
applicable additional fee(s). Upon payment of the required fee(s), the certificate(s)
previously held by the individual, for whom he or she continues to qualify, will be
renewed.

Nothing in this section shall prohibit an individual from paying a renewal fee for any
certificate which he or she is qualified to hold providing the certificate is not required as a
condition of employment.

Certification renewal statements will be mailed to all regulated employing entities and
individuals holding certification at least 60 days prior to October 31 of each calendar year.
Certification renewal statements will be mailed to certified training facilities at least 60
days prior to February 1 of each calendar year.

All certification renewal fees must be returned with the renewal statement to the
Commission.

All certification renewal fees must be paid on or before the renewal date posted on the
certification renewal statement to avoid additional fee(s).

The certification period shall be a period not to exceed one year. The certification period
for employees of regulated employing entities, and individuals holding certification is
November 1 to October 31. The certification period of certified training facilities is
February 1 to January 31.

All certification renewal fees received from one to 30 days after the renewal date posted
on the renewal notice will cause the individual or entity responsible for payment to be
assessed a non-refundable late fee of $42.50 in addition to the renewal fee for each
individual for which a renewal fee was due.

All certification renewal fees received more than 30 days after the renewal date posted
on the renewal notice will cause the individual or entity responsible for payment to be
assessed a non-refundable late fee of $85 in addition to the renewal fee for each
individual for which a renewal fee was due.

In addition to any non-refundable late fee(s) assessed for certification renewal, the
Commission may hold an informal conference to determine if any further action(s) is to be
taken.
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(m) An individual or entity may petition the Commission for a waiver of the late fees required
by this section if the person's certificate expired because of the individual or regulated
employing entity's good faith clerical error, or expired as a result of termination of the
person's employment where the person has been restored to employment through a
disciplinary procedure or a court action. All required renewal fees including applicable
late fees and all required continuing education must be submitted before the waiver
request may be considered.

(1) Applicants claiming good faith clerical error must submit a sworn statement together
with any supporting documentation that evidences the applicant's good faith efforts to
comply with Commission renewal requirements and that failure to comply was due to
circumstances beyond the control of the applicant.

(2) Applicants claiming restoration to employment as a result of a disciplinary or court
action must submit a certified copy of the order restoring the applicant to
employment.

(n) An individual, upon returning from activation to military service, whose certification has
expired, must notify the Commission in writing. The individual will have any normally
associated late fees waived and will be required to pay a renewal fee of $85.

8437.7. Standards Manual and Certification Curriculum Manual Fees.

(&) Current versions of the Standards Manual for Fire Protection Personnel and Certification
Curriculum Manual are available on the commission’s website.

(b) The Commission does not provide printed copies of the manuals. A printed copy of the
Commission’s standards may be obtained from Thomson West, 610 Opperman Drive,
Eagan, MN 55123, by requesting “Title 37, Public Safety and Corrections” of the Texas
Administrative Code. The web address for Thomson West is www.west.thomson.com.

8437.11. Copying Fees.

(a) All photographic reproduction of records or documents in the files of the commission and
prepared on standard office machines will be furnished for a fee.

(b) A fee will be charged for address and telephone number lists of fire service agencies.

(c) A fee will be charged for mailing peel-off labels of fire service agencies.

8437.13. Processing Fees for Test Application.

(&) A non-refundable application processing fee of $85 shall be charged for each
examination.

(b) Fees will be paid in advance with the application or the provider of training may be
invoiced or billed if previous arrangements have been made with the Commission.
8437.15. International Fire Service Accreditation Congress (IFSAC) Seal Fees.

A non-refundable $15[$10-00] fee shall be charged for each IFSAC seal issued by the
commission _effective October 1, 2012.
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8437.17. Records Review Fees.

(@) A non-refundable fee of $35 shall be charged for each training records review conducted
by the commission for the purpose of determining equivalency to the appropriate
commission training program or to establish eligibility to test. Applicants submitting
training records for review shall receive a written analysis from the commission.

(b) The fee provided for in this section shall not apply to an individual who holds an
advanced certificate from the State Firemen’s and Fire Marshals’ Association of Texas.
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9. Matters referred from the Fire Fighter Advisory Committee (FFAC), including
but not limited to:

A. Discussion and possible final adoption on proposed amendments, new
sections, repeals, and rule reviews as follows:

4. Proposed amendments to 37 TAC, Chapter 439, Examinations
for Certification, Subchapter A, Examinations for On-Site
Delivery Training, including but not Ilimited to, 8439.1,
Requirements-General, and 8439.11, Commission-Designated
Performance Skill Evaluations.



CHAPTER 439

EXAMINATIONS FOR CERTIFICATION

SUBCHAPTER A

EXAMINATIONS FOR ON-SITE DELIVERY TRAINING

8439.1. Requirements—General.

(@)

(b)

(©)

(d)

()

The administration of examinations for certification, including performance skill evaluations,
shall be conducted in compliance with the Commission and International Fire Service
Accreditation Congress (IFSAC) regulations. It is incumbent upon Commission staff,
committee members, training officers and field examiners to maintain the integrity of any
state examination (or portion thereof) for which they are responsible.

Exams will be based on curricula as currently adopted in the Commission's Certification
Curriculum Manual.

Commission examinations that receive a passing grade shall expire two years from the date
of the examination.

The Commission shall prescribe the content of any certification examination that tests the
knowledge and/or skill of the examinee concerning the discipline addressed by the
examination.

(1) An examination based on Chapter 1, "Basic Fire Suppression Curriculum" as identified in
the Certification Curriculum Manual may consist of four sections: Fire Fighter |, Fire
Fighter 11, First Responder Awareness, and First Responder Operations.

(2) An examination based on Chapter 4, "Basic Fire Inspector Curriculum” as identified in the
Certification Curriculum Manual may consist of three sections: Inspector |, Inspector I,
and Plan Examiner I.

(3) An examination based on the applicable chapters for “Basic Fire Suppression
Curriculum” and “Wildland Fire Protection Curriculum” in the Certification
Curriculum Manual shall consist of five sections: Fire Fighter |, Fire Fighter Il, First
Responder Awareness, First Responder Operations, and Intermediate Wildland
Fire Protection.

A All other state examinations consist of only one section.
[@][Zat The Head of Department examination will be based on NFPA 1021, Chapter 7.

The individual who fails to pass a Commission examination for state certification will be given
one additional opportunity to pass the examination or section thereof. This opportunity must
be exercised within 180 days after the date of the first failure. An individual who passes the
applicable state certification examination but fails to pass a section thereof for an IFSAC
seal(s) will be given one additional opportunity to pass the section thereof. This opportunity
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(f)

(9)

(h)

(i)

must be exercised within two years after the date of the first attempt. An examinee who fails
to pass the examination within the required time may not sit for the same examination again
until the examinee has re-qualified by repeating the curriculum applicable to that examination.

An individual may obtain a new certificate in a discipline which was previously held by
passing a Commission proficiency examination.

If an individual who has never held certification in a discipline defined in 8421.5 of this title
(relating to Definitions), seeks certification in that discipline, the individual shall complete all
certification requirements.

If an individual completes an approved training program that has been evaluated and
deemed equivalent to a certification curriculum approved by the Commission, such as an out-
of-state or military training program or a training program administered by the State Firemen's
and Fire Marshals' Association of Texas, the individual must pass a Commission examination
for certification status and meet any other certification requirements in order to become
eligible for certification by the Commission as fire protection personnel.

An individual or entity may petition the Commission for a waiver of the examination required
by this section if the person's certificate expired because of the individual's or employing
entity's good faith clerical error, or expired as a result of termination of the person's
employment where the person has been restored to employment through a disciplinary
procedure or a court action. All required renewal fees including applicable late fees and all
required continuing education must be submitted before the waiver request may be
considered.

(1) Applicants claiming good faith clerical error must submit a sworn statement together with
any supporting documentation that evidences the applicant's good faith efforts to comply
with Commission renewal requirements and that failure to comply was due to
circumstances beyond the control of the applicant.

(2) Applicants claiming restoration to employment as a result of a disciplinary or court action
must submit a certified copy of the order, ruling or agreement restoring the applicant to
employment.

8439.3. Definitions.

1)

(2)

The following words and terms, when used in this chapter, have the following definitions
unless the context clearly indicates otherwise.

Certificate of Completion--A signed statement certifying that an individual has
successfully completed a Commission-approved certification curriculum or phase
program for a particular discipline, including having been evaluated by field examiners on
performance skills identified by the Commission. The certificate of completion will be on a
form provided by the Commission and is to be completed and signed by the provider of
training and issued to the individual upon successful completion of the training. The
certificate of completion must, as a minimum, identify the provider of training, the course
I.D. number, the course approval number, date issued, curriculum name, training officer,
and the name of the person completing the course. The certificate of completion qualifies
an individual to take an original certification examination.

Curriculum--The competencies established by the Commission as a minimum
requirement for certification in a particular discipline.
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3)

(4)

()

(6)

(7)

(8)

©)

(10)

§439.5.
@
(b)
(©)
(d)

(e)

42

Designee--An entity or individual approved by the standards division director to
administer Commission certification examinations and/or performance skills in
accordance with this chapter.

Eligibility--A determination of whether or not an individual has met the requirements set
by the Commission and would therefore be allowed to take a Commission examination.

Endorsement of eligibility--A signed statement testifying to the fact that an individual has
met all requirements specified by the Commission and is qualified to take a Commission
examination. An endorsement of eligibility will be issued by a member of the Commission
staff.

Examination--A state test which an examinee must pass as one of the requirements for
certification.

Examinee--An individual who has met the Commission requirements and therefore
gualifies to take the Commission examination.

Field examiner--An individual authorized to evaluate performance skills in Commission-
approved curricula. The field examiner must possess a Fire Instructor Certification,
complete the on-line Commission field examiner course, and sign an agreement to
comply with the Commission's testing procedures. The field examiner must be approved
by the Commission to instruct all subject areas identified in the curriculum that he or she
will be evaluating. The field examiner must repeat the examiner course every two years
and submit a new Letter of Intent.

Lead Examiner--A member of the Commission staff or a designee who has been
assigned by the Commission to administer a Commission examination.

Letter of Intent--A statement, signed by an individual applying to the Commission for field
examiner status, that he or she is familiar with the Commission's examination

procedures, and agrees to abide by the policies and guidelines as set out in Chapter 439
of this title.

Procedures.

Procedures for conducting examinations are determined by the Commission.

All application processing fees due to the Commission must be paid in a timely manner.
Each examination must be administered by a lead examiner.

The lead examiner must:

Q) ensure that the tests remain secure and that the examination is conducted under
conditions warranting honest results;

(2) monitor the examination while in progress;

3) control entrance to and exit from the test site;

4) assign or re-assign seating; and

(5) bar admission to or dismiss any examinee who fails to comply with any of the

applicable provisions of this chapter.

All official grading and notification must come from the Commission or its designee. The



§439.7.

(@)

(b)

(©

(d)

preliminary test results shall be made available within seven (7) business days after
completion of the examination.

Eligibility.

An examination may not be taken by an individual who currently holds an active
certificate from the Commission in the discipline to which the examination pertains,
unless required by the Commission in a disciplinary matter, or test scores have expired
and the individual is testing for IFSAC seals.

An individual who passes an examination and is not certified in that discipline, will not be
allowed to test again until 30 days before the expiration date of the previous examination
unless required by the Commission in a disciplinary matter.

In order to qualify for a Commission examination, the examinee must:

Q) meet or exceed the minimum requirements set by the Commission as a
prerequisite for the specified examination;

(2) submit a test application with documentation showing completion of a
Commission-approved curriculum and any other prerequisite requirements, along
with the appropriate application processing fee(s).

3) receive from the Commission an "Endorsement of Eligibility" letter and provide
this letter to the lead examiner.

(4) bring to the test site, and display upon request, state issued identification which
contains the name and photograph of the examinee;

(5) report on time to the proper location; and
(6) comply with all the written and verbal instructions of the lead examiner.

No examinee shall be permitted to:

(D) violate any of the fraud provisions of this section;
(2) disrupt the examination;
3) bring into the examination site any books, notes, or other written materials

related to the content of the examination;
(4) refer to, use, or possess any such written material at the examination site;

(5) give or receive answers or communicate in any manner with another examinee
during the examination;

(6) communicate at any time or in any way, the contents of an examination to
another person for the purpose of assisting or preparing a person to take the
examination;

(7 steal, copy, or reproduce any part of the examination;

(8) engage in any deceptive or fraudulent act either during an examination or to gain

admission to it;
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(e)

(9) solicit, encourage, direct, assist, or aid another person to violate any provision of
this section; or

(20) bring into the examination site any electronic devices.

No person shall be permitted to sit for any Commission examination who has an
outstanding debt owed to the Commission.

§439.9. Grading.

@

(b)

(©

(@)

(b)

()

(d)

If performance skills are required as a part of the examination, the examinee must
demonstrate performance skill objectives in a manner consistent with performance skill
evaluation forms provided by the Commission. The evaluation format for a particular
performance skill will determine the requirements for passage of the skill. Each
performance skill evaluation form will require successful completion of one of the
following formats:

1) all mandatory tasks; or
(2) an accumulation of points to obtain a passing score of at least 70%; or
3) a combination of both paragraphs (1) and (2) of this subsection.

The minimum passing score on each examination or section thereof as outlined in
8439.1(d) of this title (relating to Requirements--General) shall be 70%. This means that
70% of the total possible active questions must be answered correctly. The Commission
may, at its discretion, invalidate any question.

If the Commission invalidates an examination score for any reason, it may also, at the
discretion of the Commission, require a retest to obtain a substitute valid test score.

8439.11. Commission-Designated Performance Skill Evaluations.

The Commission-designated performance evaluations are randomly selected from each
subject area within the applicable curriculum containing actual skill evaluations. This applies
only for curricula in which performance standards have been developed. The provider of
training will receive from the Commission, with the course approval notice, one envelope for
each subject area as identified in the applicable curriculum.

During the course of instruction, the training provider shall test for competency, the
Commission-designated performance skills. The skill evaluations may be scheduled at any
time during the course, but must take place after all training on the identified subject area has
been completed. The date(s), time(s) and location(s) for the Commission-designated skill
evaluations must be submitted on the Commission-designated skill schedule contained within
the Training Prior Approval form. The Commission must be notified immediately of any
deviation from the submitted Commission-designated skill schedule. All skills must be
evaluated by a Commission-approved field examiner.

In order to qualify for the Commission certification examination, the student must successfully
complete and pass all designated skill evaluations. The student may be allowed two attempts
to complete each skill. A second failure during the evaluation process will require remedial
training in the failed skill area with a certified instructor before being allowed a third attempt. A
third failure shall require that the student repeat the entire certification curriculum.

The training facility must maintain records (electronic or paper) of skills testing on each
examinee. The records must reflect the results of the evaluation of skills, the dates the
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evaluation of skills took place, and the names of the field examiners who conducted the
evaluations.

(e)_For certification disciplines in which an IDLH environment may exist, all skill testing

participants shall have available for use, NFPA compliant PPE and SCBA as defined in

8435.1 of this title (relating to Protective Clothing) and 8435.3 of this title (relating to

Self-Contained Breathing Apparatus).

8439.13. Special Accommodations for Testing.

(a) Special accommodation testing is for those individuals that have a documentated disability
which may hamper their success on a Texas Commission on Fire Protection written
examination. Some accommodations that can be allowed are:

(b)

1)

(2)

3)
(4)
(5)
(6)

A testing room to oneself (examinee is allowed to read the questions out loud to him or
her self). To accommodate the request the examinee will have to test in the
Commission’s Austin headquarters location or any location deemed appropriate by the
Commission.

The test to be split in two with up to an hour break in between (no access to the first half
of the examination will be allowed during or after the break). To accommodate the
request the examinee will have to test in the Commission’s Austin headquarters location
or any location deemed appropriate by the Commission.

The questions to be printed in a larger font (approximately 7% larger).

The test to be copied on off-white paper (i.e.cream colored).

The use of highlighters or a highlighter sheet.

Any requests that change the condition of the examination or the examination process.

If the applicant is seeking a special accommodation test, the applicant must submit written
documentation of the disability and a written statement as to which of the allowable
accommodations is being requested. The applicant may ask for accommodations not listed
above. The request will be reviewed and the applicant will receive a written response
regarding the Commission’s position on the request.
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§439.19. Number of Test Questions.

€) Each examination may have two types of questions: pilot and active. Pilot questions are
new questions placed on the examination for statistical purposes only. These questions
do not count against an examinee if answered incorrectly.

(b) The number of questions on the state examination will be based upon the number of
recommended hours in the particular curriculum or section being tested. The standard is
outlined below:

Recommended Hours No. Questions Maximum No. Pilot Questions Time Allowed

30 or less 25 5 30 minutes
31-100 50 5 1 hour
101-200 75 10 1.5 hours
201-300 100 15 2 hours
301-400 125 20 2.5 hours
401 or more 150 25 3 hours

(c) The Head of Department examination will consist of 50 active questions, with the

option of adding up to five pilot questions, for a maximum time allotment of one
hour.



9.

Matters referred from the Fire Fighter Advisory Committee (FFAC), including
but not limited to:

A. Discussion and possible final adoption on proposed amendments, new
sections, repeals, and rule reviews as follows:

5. Proposed new, 37 TAC, Chapter 455, Minimum Standards for
Wildland Fire Protection Certification, including but not limited
to new 8455.1, Minimum Standards for Wildland Fire Protection
Personnel, new 8455.3, Minimum Standards for Basic Wildland
Fire Protection Certification, new 8455.5, Minimum Standards
for Intermediate Wildland Fire Protection Certification, and new
§455.7, Examination Requirements.
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Chapter 455

MINIMUM STANDARDS FOR WILDLAND FIRE PROTECTION
CERTIFICATION

8455.1. Minimum Standards for Wildland Fire Protection Personnel

(a) A wildland fire fighter is defined as an individual whose assigned function is
suppression of fires in the wildland or wildland-urban interface setting.

(b) Individuals holding Wildland Fire Protection certification shall be required to
comply with the continuing education requirements in Chapter 441 of this title
(relating to Continuing Education).

8455.3. Minimum Standards for Basic Wildland Fire Protection Certification

In order to be certified as Basic Wildland fire protection personnel, an
individual must:

(1) possess valid documentation of accreditation from the International Fire
Service Accreditation Congress as Wildland Fire Fighter Level I; or

(2) complete a commission-approved Basic Wildland Fire Protection program and
successfully pass the commission examination as specified in Chapter 439 of
this title (relating to Examinations for Certification). An approved Basic
Wildland Fire Protection training program shall consist of one of the following:

(A) completion of the commission-approved Basic Wildland Fire Protection
Curriculum, as specified in the applicable chapter of the commission's
Certification Curriculum Manual; or;

(B) completion of the following Texas Forest Service/National Wildfire
Coordinating Group courses:

(i) S-130: Firefighter Training

(i) S-190: Introduction to Wildland Fire Behavior

(iii) L-180: Human Factors on the Fireline

(iv) L-100: Introduction to the Incident Command System, or an equivalent
basic incident command system course such as NIMS 1S-100

(3) The commission examination requirement is waived for individuals who have
completed the training requirements in paragraph (2)(A) or (B) of this section
and apply for certification by August 31, 2013. After this date, individuals must
successfully pass the commission examination prior to applying for
certification.
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8455.5. Minimum Standards for Intermediate Wildland Fire Protection
Certification

(a) In order to be certified as Intermediate Wildland Fire Protection personnel,
an individual must:

(1) hold Basic Wildland Fire Protection certification issued by the
commission, and

(2) individuals who hold Structure Fire Protection certification issued by
the commission must complete the Texas Forest Service/National Wildfire
Coordinating Group course G-131: Wildland Training (FFT1) for Structural
Firefighters or the Texas Forest Service/National Wildfire Coordinating
Group courses S-131 and S-133, including the associated position task
book as adopted by the Texas Forest Service/NWCG 310-1/NFPA 1051
latest edition, and successfully pass the commission examination as
specified in Chapter 439 of this title (relating to Examinations for
Certification), or

(3) individuals who hold a State Fireman’s and Fire Marshal’s Association
Advanced Accredited certification issued prior to January 1, 2012, or a
State Fireman’s and Fire Marshal's Association Firefighter Il certification
issued on or after January 1, 2012, must complete the Texas Forest
Service/National Wildfire Coordinating Group course G-131: Wildland
Training (FFT1) for Structural Firefighters or the Texas Forest
Service/National Wildfire Coordinating Group courses S-131 and S-133,
including the associated position task book as adopted by the Texas
Forest Service/NWCG 310-1/NFPA 1051 latest edition, and successfully
pass a commission examination which includes both Basic Structure Fire
Protection and Intermediate Wildland Fire Protection, as specified in
Chapter 439 of this title.

(b) The Commission examination requirement is waived for individuals in
subsection (a)(2) of this section who have completed the training
requirement and apply for certification by August 31, 2013. After this date,
individuals must successfully pass the commission examination prior to
applying for certification.

(c) The application processing fee for the initial examination is waived for
individuals in subsection (a)(3) of this section who have completed the
training requirement and submit the application for the commission
examination by August 31, 2013. After this date, the application processing
fee for examinations will be required.

(d) The application processing fee for the certification is not waived for
individuals in subsection (c) of this section.

8455.7. Examination Requirements.

(a) Examination requirements of Chapter 439 of this title (relating to Examinations for
Certification) must be met in order to receive Wildland Fire Protection Certification.

(b) Persons seeking a commission certification referenced in this chapter who do not
currently hold a certification issued by the Texas Commission on Fire Protection
must meet all requirements regarding application for initial certification.
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From: AL ST

Sent: Sunday, May 06, 2012 11:49 PM
To: Timothy Rutland

Subject: RE: wildland cert comments

Mr Rutledge,
Thank you for your quick reply.

First...my background: Univ of Houston BBA in accounting with a 25 year career as a CPA
prior to entering the fire service; 11 years with a small rural dept in Brazoria Co,
Demijohn VFD, now asst chief there; 6 years with CyFair VFD, now a Lt with their
training Division; 2 years as a fulltime paid Lt with Eastex FD in Harris Co, currently the
Training Officer; 2 years and currently part time EMT-B with Danbury EMS in Brazoria Co;
2 years as commissioner/treasurer with Brazoria Co ESD #3; 7 years and

currently seasonal wildland FF with Texas Midcoast Refuge System, US Fish & Wildlife
Service. My certifications: TCFP-Basic FF, Hazmat Tech, Instructor 2, Officer 2, Driver
Operator; SFFMA-Advanced Accredited FF, Instructor 1, Certified Coordinator; NWCG-
FFT2 (redcard); Texas Forestry Service: pending certs (since summer, 2011) for FF1,
ENOP, All Hazards, & ENGB.

Please consider the following comments, previously partially submitted to members of
the committee considering creation of a TCFP Wildland FF certification:

Currently the TFS has an extensive and specific credentialing program mirroring the
NWCG certifications for various wildland firefighting certifications including completions of
Position Task Books. The TFS does give not credit for completing the NFA or other online
S130/S190 courses or any non-TFS instructor led courses toward their credentials. Any
‘'voluntary' certification obtained through compliance with TCFP certification, if not
coordinated with and recognized by the TFS, will be completely useless toward
credentialing with the TFS. The current SFFMA Wildland FF certification is an example of
that as it is not recognized for credentialing with the TFS or the NWCG.

The NWCG wildland courses have always been scarce and the TFS courses are no
exception with a limited number of adjunct instructors authorized to conduct the
courses. The TFS is currently swamped with credentialling applications because of the
initiation of the Crosswalk program for structure firefighters. I am still waiting for
credentialing after having originally submitted apllications in June, 2011. It is my
understanding that there is a single TFS committee that meets once a month to consider
all of the credentialling applications submitted from the entire state. They must review
the applications as well as the Position Task Books for every applicant. Hundreds, if not
thousands, of firefighters throughout the state are attempting to become credentialed
which has created a bottleneck. The program is being tweaked on an ongoing basis.

I would encourage the Committee at the very least to postpone any requirements or
procedures for creating or obtaining a TCFP Wildland Firefighter certification until after
the TFS has stabilized its program and to interject discussions of the TCFP program into
the TFS program for reciprocity. A very real possibility exists that instituting a TCFP
program will create a duplication of training and testing for the TFS and NWCG. It would
make sense also to permanently incorporate the NWCG standards and courses for
credentialing as acceptable prerequisites for any TCFP Wildland FF certifications. | also
encourage eliminating post-2013 TCFP testing for certification for anyone who has
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attained credentialling with the TFS or NWCG (much like recognition of IFSAC seals for
structural FF's from other states).

The TCFP will allow holders of SFFMA Advanced, now FF1 and FF2, certificates to
‘challenge’ the TCFP state test. It seems the TCFP is making similar rules for this
Wildland FF certification. What is the point of requiring an additional test for the TCFP
when certification by the TFS or NWCG has already been obtained which include the
exact same standards as what is being considered for TCFP certification..with a
‘grandfather’ clause to 2013? Also, if a TCFP Wildland FF certification is obtained, does
the TCFP yet know if the TFS or NWCG recognize it as valid credentialling? So far the
entire process instituted recently by the TFS has been confusing and conducted without
sufficient resources. It makes much more sense for the TCFP to obtain absolute
reciprocity of certifications between it's proposed certification and those of the TFS and
the NWCG. Non-employees of the Federal agencies using NWCG guidleines are

not eligible for inclusion in the 1QCS system which tracks federal wildland training
progress and issues certifications; and along with the TFS are not allowed to obtain the
arduous 'redcard’ credentials for recognition of physical ability to perform and participate
in state and Federal wildland incidents.

The SFFMA and TCFP have a long history of competition and cooperation with mutual
distrust. The TCFP is bringing the TFS and the NWCG into the fray with this proposed
new certification. If the TFS and NWCG do not agree to recognize a TCFP Wildland
certification, it is virtually useless. If the TCFP must retest everyone who have TFS and
NWCG certifications who want a TCFP certification, then what does that say to the TFS
and NWCG?

I urge this alphabet soup of agencies to get together and formally agree upon one
wildland standard, curriculum and certification recognition before any other certifications
are created or offered.

Thank you for considering my opinion.



9.

Matters referred from the Fire Fighter Advisory Committee (FFAC), including
but not limited to:

A. Discussion and possible final adoption on proposed amendments, new
sections, repeals, and rule reviews as follows:

6. Proposed new, 37 TAC, Chapter 457, Minimum Standards for
Incident Safety Officer, including but not limited to new 8457.1,
Incident Safety Officer Certification, new 8457.3, Minimum
Standards for Incident Safety Officer Certification, and new
§457.5, Examination Requirements.
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Chapter 457

MINIMUM STANDARDS FOR INCIDENT SAFETY OFFICER

8457.1. Incident Safety Officer Certification.

(a) An Incident Safety Officer is defined as a member of the command staff
responsible for monitoring and assessing safety hazards or unsafe situations and
for developing measures for ensuring personnel safety at an incident.

(b) All individuals holding an Incident Safety Officer certification shall be required to
comply with the continuing education requirements in Chapter 441 of this title
(relating to Continuing Education).

8457.3. Minimum Standards for Incident Safety Officer Certification.

In order to be certified as an Incident Safety Officer an individual must:

(1) hold commission certification as Fire Officer | and;

(2) possess valid documentation of accreditation from the International Fire Service
Accreditation Congress as an Incident Safety Officer; or

(3) complete acommission-approved Incident Safety Officer program and
successfully pass the commission examination as specified in Chapter 439 of this
title (relating to Examinations for Certification). An approved Incident Safety
Officer program must consist of one of the following:

(A) completion of a commission-approved Incident Safety Officer curriculum as
specified in the applicable chapter of the commission's Certification
Curriculum Manual; or

(B) completion of the National Fire Academy Incident Safety Officer course; or

(C) completion of the Fire Department Safety Officers Association Incident Safety
Officer course; or

(D) completion of an out-of-state, educational institution of higher education,
and/or military training program that has been submitted to the commission for
evaluation and found to be equivalent to, or exceeds the commission-approved
Incident Safety Officer curriculum.

(4) The commission examination requirement is waived for individuals who have
completed one of the training programs in paragraph (3)(B) - (D) of this section and
apply for certification by August 31, 2013. After this date, individuals must
successfully pass the commission examination prior to applying for certification.

8457.5. Examination Requirements.

Examination requirements of Chapter 439 of this title (relating to Examinations for
Certification) must be met
in order to receive an Incident Safety Officer certification, unless otherwise specified

in this chapter.




From: rdavis

Sent: Thursday, May 03, 2012 1:10 PM
To: Mike Baker

Subject: Incident Safety Officer

| am commenting on the proposed Incident Safety Officer Certification In the proposed
requirements Fire Officer | is listed as a requirement we feel That Instead the requirement
should read Firefighter Intermediate certification through TCFP This would require at
least four years experience and Ifeel that experience is more valuable to the position than
Fire Officer | cert which would be completly unrelated to the posotion. The position of ISO
is much better served with realworld experience than a class better suited to
Administative duties. Finally | also feel that with the fire service as a whole Putting
increased emphasis in firefighter safety now would not be the time to make it harder to be
a Incident Safety Officer. Thank you for your service. | can be contacted at

F if needed. | apprecite your consideration on this matter
and hope that my comments will be beneficial
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