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COMBINED FIRE FIGHTER ADVISORY COMMITTEE AND 435 AD HOC 
WORKSHOP 

June 22, 2022, 9:00 A.M. and June 23, 2022, 9:00 A.M. 
1701 N. Congress Ave., William B. Travis Bldg., Room 1-104, Austin, Texas 

 
The meeting of the Fire Fighter Advisory Committee and 435 Ad Hoc Committee will be held 
in-person at the physical location above. If you are not feeling well or were possibly exposed 
to COVID-19, please stay at home.  
   
1. Roll call and excuse of committee members. 
 
 2.  Adoption of the March 10, 2022, Fire Fighter Advisory Committee meeting minutes. 
 
 3.  Discussion and possible action on rule review amendments to 37 Tex. Administrative 
Code, Part 13, Chapter 425, Fire Service Instructors. 
 
 4. Discussion and possible action on rule review amendments to 37 Tex. Administrative 
Code, Part 13, Chapter 427, Training Facility Certification. 
 
 5. Discussion and possible action on rule review amendments to 37 Tex. Administrative 
Code, Part 13, Chapter 435, Fire Fighter Safety. 
 
 6. Discussion and possible action on rule review amendments to 37 Tex. Administrative 
Code, Part 13, Chapter 439, Examinations For Certification. 
 
 7. Discussion and possible action on proposed new 37 Tex. Administrative Code, Part 13, 
Chapter 463, Advisory Committees. 
 
 8. Discussion of the 2021 data collected on fire fighter injuries, and possible action on 

developing recommendations to be submitted to the commission for approval and 
submission to the State Fire Marshal’s Office. 

 
 9. Discussion and possible action on rule review for the following: 
 
 A) 37 Tex. Administrative Code, Part 13, Chapter 401, Administrative Practice and      

Procedures 
 
 B) 37 Tex. Administrative Code, Part 13, Chapter 421, Standards For Certification 
 
 C) 37 Tex. Administrative Code, Part 13, Chapter 429, Fire Inspector and Plan Examiner 
 
 D) 37 Tex. Administrative Code, Part 13, Chapter 431, Fire Investigation  
 
 E) 37 Tex. Administrative Code, Part 13, Chapter 433, Driver/Operator 
  
 F) 37 Tex. Administrative Code, Part 13, Chapter 437, Fees  
 
10. Subjects for future agenda items. 
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11. Future meeting dates. 
 
12. Adjourn meeting. 
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2. Adoption of the March 10, 2022, Fire Fighter Advisory Committee meeting minutes. 
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TEXAS COMMISSION ON FIRE PROTECTION 
 

Presiding Officer Daniel DeYear called the March 10, 2022, meeting of the Fire Fighter Advisory Committee to 
order at 9:00 a.m. at the William B. Travis Building, 1701 N. Congress Ave., Room 1-104, in Austin, Texas. 
 
Member  Vince Abrigo Ken Swindle   Keith Schmidt Antonio Ramos  Jim Reidy 
Attendance Jason Collier* Daniel DeYear  Daniel Buford Daniel Anderson 
        *absent entire meeting 
          **absent part of meeting  
 
Staff Mike Wisko  Deborah Cowan  Amanda Khan Cliff Grant Grace Wilson 
 Rick Wallace  Candace Barnett  Kenneth Barnett 
              
 
Attendees Lynwood Dunseth Paul Hamilton Buddy Rice Rick Wall Clint Cooke Kyle Mills 
 Cameron Kraemer Thomas Koston Chanc Bennett Wade Zella Shane Glaiser Adam North 
 Corey Gregory  Jason Buress Bruce Zella 
  
                
  
1. Roll call  Secretary, Keith Schmidt called roll and a quorum was present.  
             
 
 2. Election of A motion was made by Ken Swindle and seconded by Jim Reidy to nominate Daniel 
 Officers  DeYear for Presiding Officer.  The motion carried. 
  
  A motion was made by Keith Schmidt and seconded by Jim Reidy to nominate Daniel 

Buford for Assistant Presiding Officer.  The motion carried. 
 
  A motion was made by Jim Reidy and seconded by Vince Abrigo to nominate Keith 

Schmidt as Secretary.  The motion carried. 
             
 
3. Adoption of A motion was made by Daniel Buford and seconded by Jim Reidy to approve the 
 Minutes minutes from the December 2, 2021, fire fighter advisory committee meeting with 
  corrections as discussed. The motion carried. 
             
 
4. Curriculum & A motion was made by Jim Reidy and seconded by Antonio Ramos to recommend to 
 Testing the commission approval of the Fire Investigator Curriculum amendments as 
 Committee discussed.  The motion carried. 
              
 
5. Chapter 437 A motion was made by Jim Reidy and seconded by Daniel Buford to accept the 
 Fees amendments to 37 TAC, Chapter 437, Fees as proposed by the commission. The 
  motion carried.  
              
 
6. Chapter 461 A motion was made by Jim Reidy and seconded by Daniel Anderson to accept the 
 Incident amendments to 37 TAC, Chapter 461, Incident Commander as proposed by the 
 Commander commission. The motion carried. 
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7. Chapter 435 A motion was made by Jim Reidy and seconded by Daniel Buford to accept the 
 Firefighter amendments to 37 TAC, Chapter 435, Fire Fighter Safety as proposed by the 
 Safety commission with changes as discussed.  The motion carried. 
             
 
 8. Injury Report A motion was made by Jim Reidy and seconded by Daniel Buford to recommend to  
  the commission for approval. 
 
  After further discussion, the motion was withdrawn by Jim Reidy and Daniel Buford.  
  The motion carried. 
              
 
 9. Rule Reviews 1. A motion was made by Daniel Buford and seconded by Jim Reidy to recommend to 
   the commission for possible publication the rule review of 37 TAC, Chapter 403,  
   Criminal Convictions and Eligibility For Certification with changes as discussed.   
   The motion carried. 
 
  2. A motion was made by Vince Abrigo and seconded by Keith Schmidt to recommend  
   to the commission for possible publication the rule review of 37 TAC, Chapter 423,  
   Fire Suppression, with changes as discussed. The motion carried.  
 
  3. A motion was made by Daniel Buford and seconded by Keith Schmidt to recommend 
   to the commission the rule review of 37 TAC, Chapter 425, Fire Service Instructors  
   with no changes as discussed. The motion carried. 
 
  4. After discussion no action taken regarding the rule review of 37 TAC, Chapter 439,  
   Examinations For Certification. 
              
 
10. Subjects for Chapter 439, (continue rule review) 
 future agendas 
              

 
11. Future meeting The committee previously set June 23, 2022, for the next meeting. 
 Dates The committee discussed the need for an additional day for the June meeting. The date 
  discussed was June 22, 2022, or June 24, 2022. 
              
 
12. Adjournment A motion was made by Jim Reidy and seconded by Keith Schmidt to adjourn. The 
  motion carried. 
              
  
 
 
 
            
        Daniel DeYear 
         Presiding Officer 
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3. Discussion and possible action on rule review amendments to 37 Tex. Administrative 
Code, Part 13, Chapter 425, Fire Service, Instructors. 
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CHAPTER 425 

FIRE SERVICE INSTRUCTORS 

 

§425.1. Minimum Standards for Fire Service Instructor Certification. 

(a) Training programs that are intended to satisfy the requirements for fire service instructor certification 
must meet the curriculum and competencies based upon NFPA 1041, Standard for Fire and Emergency 
Services Instructor Professional Qualifications or its successor. All applicants for certification must meet 
the examination requirements of this section.  

(b) Prior to being appointed to fire service instructor duties, all personnel must complete a commission 
approved fire service instructor program and successfully pass the commission examination pertaining to 
that curriculum.  

(c) Personnel who receive probationary or temporary appointment to fire service instructor duties must be 
certified by the commission within one year from the date of appointment to such position.  

(d) An out-of-state, military, or federal instructor training program may be accepted by the commission as 
meeting the training requirements for certification as a fire service instructor if the training has been 
submitted to the commission for evaluation and found to be equivalent to or to exceed the commission 
approved instructor course for that particular level of fire service instructor certification.  

(e) An individual who holds a bachelor's degree or higher in education from a regionally accredited 
educational institution or a teaching certificate issued by the State Board for Educator Certification or an 
associate's degree with twelve semester hours of education instructional courses is considered to have 
training equivalent to the commission's curriculum requirements for Instructor I, II and III training.  

(f) Personnel holding any level of fire service instructor certification must comply with the continuing 
education requirements specified in §441.21 of this title (relating to Continuing Education for Fire Service 
Instructor).  

§425.3. Minimum Standards for Fire Service Instructor I Certification. 

In order to be certified as a Fire Service Instructor I an individual must:  

  (1) have a minimum of three years of experience as defined in §421.5 of this title (relating to Definitions) in 
fire protection in one or more or any combination of the following:  

    (A) a paid, volunteer, or regulated non-governmental fire department; or  

    (B) a department of a state agency, education institution or political subdivision providing fire protection 
training and related responsibilities; and  

  (2) possess valid documentation as a Fire Instructor I, II or III from either: 

    (A) the International Fire Service Accreditation Congress (IFSAC); or 

    (B) the National Board on Fire Service Professional Qualifications issued by the Texas A&M Engineering 
Extension Service using the 2007 or later edition of the NFPA standard applicable to this discipline and 
meeting the requirements as specified in §439.1(a)(2) of this title (relating to Requirements—General); or 

  (3) have completed the appropriate curriculum for Fire Service Instructor I contained in Chapter 8 of the 
commission's Certification Curriculum Manual, or meet the equivalence as specified in §425.1(d) or (e) of this 
title (relating to Minimum Standards for Fire Service Instructor Certification); and  
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  (4) successfully pass the applicable commission examination as specified in Chapter 439 of this title (relating 
to Examinations for Certification).  

§425.5. Minimum Standards for Fire Service Instructor II Certification. 

In order to be certified as a Fire Service Instructor II, an individual must:  

  (1) hold as a prerequisite a Fire Instructor I certification as defined in §425.3 of this title (relating to 
Minimum Standards for Fire Service Instructor I Certification); and  

  (2) have a minimum of three years of experience as defined in §421.5 of this title (relating to Definitions) in 
fire protection in one or more or any combination of the following:  

    (A) a paid, volunteer, or regulated non-governmental fire department; or  

    (B) a department of a state agency, education institution or political subdivision providing fire protection 
training and related responsibilities; and  

  (3) possess valid documentation as a Fire Instructor II or III from either: 

    (A) the International Fire Service Accreditation Congress (IFSAC); or 

    (B) the National Board on Fire Service Professional Qualifications issued by the Texas A&M Engineering 
Extension Service using the 2007 or later edition of the NFPA standard applicable to this discipline and 
meeting the requirements as specified in §439.1(a)(2) of this title (relating to Requirements—General); or 

  (4) have completed the appropriate curriculum for Fire Service Instructor II contained in Chapter 8 of the 
commission's Certification Curriculum Manual, or meet the equivalence as specified in §425.1(d) or (e) of this 
title (relating to Minimum Standards for Fire Service Instructor Certification); and  

  (5) successfully pass the applicable commission examination as specified in Chapter 439 of this title (relating 
to Examinations for Certification).  

§425.7. Minimum Standards for Fire Service Instructor III Certification. 

In order to be certified as a Fire Service Instructor III an individual must:  

  (1) hold as a prerequisite, a Fire Instructor II Certification as defined in §425.5 of this title (relating to 
Minimum Standards for Fire Service Instructor II Certification); and  

  (2) have a minimum of three years of experience (as defined in §421.5(47) of this title (relating to 
Definitions)) in fire protection in one or more or any combination of the following:  

    (A) a paid, volunteer, or regulated non-governmental fire department; or  

    (B) a department of a state agency, education institution or political subdivision providing fire protection 
training and related responsibilities; and  

  (3) possess valid documentation of accreditation from the International Fire Service Accreditation Congress 
(IFSAC) as a Fire Instructor III; or  

  (4) have completed the appropriate curriculum for Fire Service Instructor III contained in Chapter 8 of the 
commission's Certification Curriculum Manual, or meet the equivalence as specified in §425.1(d) or (e) of this 
title (relating to Minimum Standards for Fire Service Instructor Certification); and  

  (5) successfully pass the applicable commission examination as specified in Chapter 439 of this title (relating 
to Examinations for Certification) and either:  
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    (A) hold as a prerequisite an advanced structural fire protection personnel certification, an advanced 
aircraft fire protection personnel certification, advanced marine fire protection personnel certification, 
advanced inspector certification, advanced fire investigator, or advanced arson investigator certification; or  

    (B) have 60 college hours from a regionally accredited educational institution; or  

    (C) hold an associate degree from a regionally accredited educational institution.  

§425.9. Minimum Standards for Master Fire Service Instructor III Certification. 

In order to be certified as a Master Fire Service Instructor III the individual must:  

  (1) hold as a prerequisite a Fire Service Instructor III certification; and  

  (2) be a member of a paid, volunteer, or regulated non-governmental fire department; or a department of a 
state agency, education institution or political subdivision providing fire protection training and related 
responsibilities; and  

  (3) hold as a prerequisite a master structural fire protection personnel certification, a master aircraft rescue 
fire fighting personnel certification, master marine fire protection personnel certification, master inspector 
certification, master fire investigator certification, or master arson investigator certification; or  

  (4) hold a bachelor’s degree or higher in education from a regionally accredited educational institution or a 
teaching certificate issued by the Texas State Board of Education.  

§425.11. International Fire Service Accreditation Congress (IFSAC) Seal. 

(a) Individuals completing a commission approved Fire Service Instructor I training program and passing the 
applicable state examination may be granted an IFSAC seal for Instructor I by making application to the 
commission and paying the applicable fee.  

(b) Individuals holding an IFSAC Instructor I seal, completing a commission approved Fire Service Instructor 
II training program, and passing the applicable state examination may be granted an IFSAC seal for Instructor 
II by making application to the commission and paying the applicable fee.  

(c) Individuals holding an IFSAC Instructor II seal, completing a commission approved Fire Service Instructor 
III training program, and passing the applicable state examination may be granted an IFSAC seal for 
Instructor III by making application to the commission and paying the applicable fee. 

(d) In order to qualify for an IFSAC seal, an individual must submit the application for the seal prior to the 
expiration of the examination.  
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4. Discussion and possible action on rule review amendments to 37 Tex. Administrative 
Code, Part 13, Chapter 427, Training Facility Certification. 
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CHAPTER 427 

TRAINING FACILITY CERTIFICATION 

SUBCHAPTER A 

ON-SITE CERTIFIED TRAINING PROVIDER 

§427.1. Minimum Standards for Certified Training Facilities for Fire Protection Personnel. 

(a) An on-site training facility must be certified by the commission in each discipline for which the facility 
provides training for fire protection personnel certification. An on-site training facility is where instructors 
and students are in immediate proximity and where content is instructed primarily in classrooms, at 
demonstration projects, in fire simulation structures, on fire apparatus, or at training sites in the field under 
direct supervision of the training facility instructors.  

(b) A certified on-site training facility may be approved to instruct in any one or all of the disciplines for 
which fire protection personnel certification is available. 

(c) Minimum requirements for certification as a certified on-site training facility shall include facilities, 
apparatus, equipment, reference materials, standard operating procedures, instructors, and records to 
support a quality education and training program. The resources must provide for classroom instruction, 
demonstrations, and practical exercises for the trainees to develop the knowledge and skills required for fire 
protection personnel certification.  

(d) The on-site facilities and training shall be performance oriented, when required. Practical performance 
training with maximum participation by trainees shall be an integral part of the training program. The 
evaluation process will emphasize performance testing to determine if the trainee has acquired the 
knowledge and skills to achieve the required level of competency required by the respective training 
program.  

(e) It must be clearly understood that the minimum standard for training facilities is applicable only as the 
title implies and does not address the additional training facility resources which are required for the 
continuing in-service training essential to the development and maintenance of a well-coordinated and 
effective fire service organization.  

(f) An organization must submit an application for certification as an on-site training facility to the 
commission. The application will include descriptions, addresses of physical facilities and an inventory of 
apparatus, equipment, and reference material to be utilized in conducting the training. It is not required that 
the equipment be owned by, permanently assigned to, nor kept at a training facility, but must be readily 
available for instructional purposes. In such a case, the training facility must submit a letter of commitment 
from the provider of the resources with the original training facility certification application authorizing the 
use of resources not controlled by the training facility. A copy of the letters of commitment must be 
maintained on-site and available for review. Photographs of resources annotated to reflect their identity may 
be required as part of the application. When submitting training approvals, the facility shall certify that the 
resources are provided in accordance with this chapter.  

(g) The chief training officer will:  

  (1) attest to the fact that the training meets the competencies in the applicable commission curriculum 
and/or NFPA Standards; and 

  (2) submit a testing schedule for all required academy skills. 

§427.3. Facilities. 
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The following minimum resources, applicable to the discipline, are required for an on-site training facility. 
These resources may be combined or separated utilizing one or more structures.  

  (1) A training tower equivalent to two or more stories in height. The term "training tower" as used in these 
standards is a structure suitable for training in the practical application of required ladder, rescue, hose, and 
rope skills training.  

  (2) A facility for classroom instruction and testing shall have seating capacity for anticipated trainees. The 
facility must be conducive for an effective learning environment including environmental comfort for 
instructors and students, physical requirements needed for good seeing and hearing, adequate lighting, and 
free of outside distractions.  

  (3) An area for practical application of principles and procedures of fire fighting, hose loading, pumper 
operation, to include friction loss, nozzle reaction, fire stream patterns, and GPM discharge utilizing various 
layouts for hand lines and/or master stream appliances.  

  (4) An enclosed area or room for use in practical training with self-contained breathing apparatus. This may 
be a smoke and fire room or enclosed area which can be charged with smoke-producing devices to provide a 
realistic training environment.  

  (5) A structure suitable for interior live fire training as required by the particular discipline(s).  

  (6) Facilities to conduct exterior live fire training as required by the particular discipline(s).  

  (7) If performance or driving skills are part of the training program, suitable area(s) for practicing required 
skills, demonstration of skills, and performance testing.  

§427.5. Apparatus. 

The following minimum apparatus resources, applicable to the discipline, are required for an on-site 
training facility. 

(a) For a certified [Certified ]on-site training facility--approved for basic structure fire protection personnel 
certification training:[.]  

  (1) A pumper apparatus fully equipped for functions as required by the basic fire suppression curriculum.  

  (2) An aerial ladder [Ladders or a ladder] truck for functions as required by the basic fire suppression 
curriculum.  

(b) For a certified [Certified ]on-site training facility--approved for basic aircraft rescue fire fighting (ARFF) 
personnel certification training:[. Fire apparatus that is equipped to perform aircraft operations as required 
by the basic aircraft fire protection curriculum.]  

(1) an ARFF vehicle for assigned aircraft type and size, 

(2) an ARFF vehicle with 260 gpm minimum turret; and 

(3) Support vehicles per AHJ 

(c) For a certified [Certified ]on-site training facility--approved for Driver/Operator certification training:[.] 

(1) Driver/Operator-Pumper--A fire apparatus with a permanently mounted fire pump that has a rated 
discharge capacity of 750 gpm (2850 L/min) or greater as defined in NFPA 1901, Standard for Automotive 
Fire Apparatus or its successor. 
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(2) Driver/Operator-Aerial--A fire apparatus with a permanently mounted, power-operated elevating device 
such as a ladder, ladder platform, telescoping platform, or articulating platform, with an elevating water 
delivery system.  

§427.7. Protective Clothing, Use, Care & Maintenance. 

All protective clothing[,including proximity clothing, that will be ]used during [the course of] instruction for a 
commission approved fire protection personnel training program shall be appropriate for the training 
evolution. [comply with §435.1 of this title (relating to Protective Clothing). This rule applies whether the 
protective clothing is provided by the academy or the trainee.] 

Protective clothing and elements no longer used for emergency operations may be used for non-live 
fire training provided such clothing and elements are not contaminated, defective, or damaged and 
are appropriately marked to be easily recognized.  

(1) All protective [Protective ]clothing [and elements no longer ]used [by the organization] for [emergency 
operations, may be used for training that does not involve] live fire training, shall comply with the 
minimum standards of the National Fire Protection Association (NFPA) Standard or its successor 
suitable for the tasks the individual is expected to perform. [provided such clothing and elements are not 
contaminated, defective, or damaged, and are appropriately marked to be easily recognized.] 
 
(A) A certified training facility that provides personal protective equipment (PPE) shall comply with 
NFPA 1851, Standard on Selection, Care, and Maintenance of Structural Fire Fighting Protection 
Ensembles or its successor and provide upon request a written Standard Operating Procedure (SOP) 
on the use, maintenance, and care of personal protective equipment (PPE)to include the application of 
Preliminary Exposure Reduction for determination of the appropriate level of cleaning and inspection 
of PPE at the conclusion of a training evolution. 
 
(B) A certified training facility shall verify NFPA 1851, Standard on Selection, Care, and Maintenance 
of Structural Fire Fighting Protection Ensembles or its successor for compliance with personal 
protective equipment provided by the participant. 
 
(2) The training facility shall comply with the following guidelines for use, care and maintenance of 
PPE used during live-fire training depending on the type of burn facility and/or fuel used. 
 
(A) Acquired Structures 

Firefighting ensemble and/or element that has been used in an environment created by an 
acquired structure should be treated as stated in §435.1(a)(3) of this title (relating to Protective 
Clothing).  

 
(B) Gas-Fired Training Center Buildings 

Firefighting ensemble and/or element that has been used in an environment that uses gas-fired 
props may be cleaned as needed for soil levels that are hygienically unpleasant. Advanced cleaning 
and inspections should be completed as stated within the training facility’s SOP.  

 
(C) Non-Gas Fired Training Center Buildings 

Firefighting ensemble and/or element that has been used in an environment that uses non-gas 
fired props must be assessed for contamination of products of combustion. Preliminary exposure 
reduction should be done as soon as the training is completed for the day. Advanced cleaning and 
inspection should be completed as soon as practically possible.  

 
(D) Exterior Props  

Firefighting ensemble and/or element that has been used in an environment that uses gas-fired 
props may be cleaned as needed for soil levels that are hygienically unpleasant. Advanced 
cleaning and inspections should be completed as stated within the training facility’s SOP’s.  
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(E) Exterior Class B Liquid Fires 
Firefighting ensemble and/or element that has been used in exterior Class B liquid fire props must be 
assessed for contamination of products of combustion. Preliminary exposure reduction should be 
done as soon as the training is completed for the day. Advanced cleaning and inspection should be 
completed as soon as practically possible.[ Protective clothing used for aircraft rescue, live fire training, 
shall be suitable for the type of fire the student is being trained for and shall be determined by the chief 
training officer of the training facility.] 

§427.9. Equipment. 

The training facility must ensure that all equipment necessary for practice of performance skills 
identified in the commission’s Curriculum Manual or Curriculum Skills Manual is available in 
sufficient quantity for use by trainees. 

The minimum equipment required for conducting training is identified in the Equipment List found in 
each discipline chapter within the Texas Commission on Fire Protection (TCFP) Curriculum Manual. [ 
The following minimum equipment, applicable to the discipline, is required for an on-site training facility.] 

(1) All Self-Contained Breathing Apparatus (SCBA) that will be used during the course of instruction 
for a commission approved fire protection personnel training program shall comply with §435.3 of 
this title (relating to Self-Contained Breathing Apparatus). This rule applies whether the SCBA is 
provided by the academy or the trainee. 
  
[  (1)] If instruction in the use of self-contained breathing apparatus is a part of the training, then self-
contained breathing apparatus in sufficient numbers shall be provided to enable each trainee to wear the 
equipment for at least the life of one breathing air tank during the training. If a trainee will be subjected to a 
hazardous atmosphere or where the atmosphere is unknown, the trainee shall be provided with a self-
contained breathing apparatus. (Note: All self-contained breathing apparatus used by a certified training 
facility and the air used in self-contained breathing apparatus must comply with §435.3 of this title (relating 
to Self-Contained Breathing Apparatus)). This rule applies whether the self-contained breathing apparatus is 
provided by the academy or the trainee. All students, instructors, safety personnel, and other personnel 
participating in any evolution or operation of fire suppression during the live fire training shall breathe from 
an SCBA air supply whenever operating under one or more of the following conditions:  

    (A) in any atmosphere that is oxygen deficient or contaminated by products of combustion, or both;  

    (B) in any atmosphere that is suspected of being oxygen deficient or contaminated by products of 
combustion, or both;  

    (C) in any atmosphere that can become oxygen deficient or contaminated, or both; and/or  

    (D) below ground level;  

  (2) standard classroom equipment to include appropriate instructional aids and the [chalkboard or white 
board, speaker rostrum, supportive instructional aids available to include audio-visual projection equipment. 
The ] use of cutaways, models, flip charts, and other visual aids are recommended to enhance effectiveness of 
the instruction; and  

  (3) other equipment, which may include training simulators, training aids, clothing and tools required by the 
applicable training program. [ The training facility must ensure that all equipment necessary for practice of 
performance skills identified in the commission’s Curriculum Manual or Curriculum Skills Manual is available 
for use by trainees.] 

§427.11. Reference Material. 
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A reference library is required. The library must contain the publications required to conduct research and 
develop lesson plans covering the material required in the applicable training program. The reference library 
material must be readily and easily accessible to students and instructors.  

§427.13. Records. 

(a) Training records shall be maintained by the regulated training entity [ onsite training facility] that 
reflect at minimum:  

  (1) training subject; [who was trained, subject, instructor, and date of instruction. (Note: Individual records 
are required rather than class records); and]  

  (2) date(s) of instruction;[individual trainee test scores to include performance testing.]  

  (3) who attended the training, 

  (4) instructor(s), 

  (5) course grade report with individual trainee test scores, 

  (6) individual trainee Commission-Designated Performance Skill Evaluations; and 

  (7) when administering distance skill evaluations, letter(s) of assurance for performance skill 
evaluations including the identification of the examinee, evaluating field examiner, and observer. 

(b) The regulated training entity must be able to substantiate the evaluation process used to 
determine the trainee has acquired the knowledge and skills to achieve the minimum level of 
competency required by the applicable commission curriculum and/or National Fire Protection 
Association (NFPA) standards. 

(c)[(b)] All [training]records must be maintained by the regulated training entity[onsite training facility] 
for commission review for a minimum of three years or in accordance with the requirement of the Texas 
State Library and Archives Commission, State and Local Records Management Division, whichever is greater.  

§427.18. Live Fire Training Evolutions. 

The most current edition of NFPA 1403, Standard on Live Fire Training Evolutions or its successor, shall be 
used as a guide when developing standard operating procedures for conducting live fire training.[ The 
following requirements shall apply for all live fire training evolutions conducted during basic certification 
training of fire protection personnel.]  

  (1) Prior to being permitted to participate in live fire training evolutions for basic fire suppression 
certification training, the student shall have received training to meet the performance requirements for 
Fire Fighter I in NFPA 1001, Standard for Fire Fighter Professional Qualifications or its successor, related to 
the following subjects:  

    (A) safety;  

    (B) fire behavior;  

    (C) portable extinguishers;  

    (D) personal protective equipment to include SCBA; 

    (E) ladders;  

    (F) fire hose, appliances, and streams;  
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    (G) overhaul; 

    (H) water supply;  

    (I) ventilation; 

    (J) forcible entry; and 

    (K) building construction.  

  (2) The on-site lead instructor will ensure that the water supply rate and duration for each live fire training 
evolution is adequate to control and extinguish the training fire. The lead instructor will also ensure that the 
resources necessary for backup lines to protect personnel and exposed property are available and deployed.  

  (3) The on-site lead instructor will ensure that the buildings or props being utilized for live fire training are 
in a condition that would not pose an undue safety risk.  

  (4) A safety officer shall be appointed for all live fire training evolutions. The safety officer shall have the 
authority, regardless of rank, to intervene and control any aspect of the operations when, in his or her 
judgment, a potential or actual danger, accident, or unsafe condition exists. The safety officer shall not be 
assigned other duties that interfere with safety responsibilities. The safety officer shall not be a student.  

  (5) No person(s) shall play the role of a victim inside the building.  

  (6) The participating student-to-instructor ratio shall not be greater than five to one.  

  (7) Prior to the ignition of any fire, instructors shall ensure that all personal protective clothing and/or self-
contained breathing apparatus are NFPA compliant and being worn in the proper manner.  

  (8) Prior to conducting any live fire training, a pre-burn briefing session shall be conducted. All participants 
shall be required to conduct a walk-through of the structure in order to have a knowledge of, and familiarity 
with, the layout of the building and to be able to facilitate any necessary evacuation of the building.  

  (9) A standard operating procedure shall be developed and utilized for live fire training evolutions. The 
standard operating procedure shall include, but not be limited to:  

    (A) a Personal Alert Safety System (PASS). A PASS device shall be provided for each student and instructors 
participating in live fire training and shall meet the requirements in §435.9 of this title (relating to PASS 
devices). This applies whether the PASS device is provided by the academy or the trainee;  

    (B) a Personnel Accountability System that complies with §435.13 of this title;  

    (C) an Incident Management System;  

    (D) use of personal protective clothing and self-contained breathing apparatus;  

    (E) an evacuation signal and procedure; and pre-burn, burn and post-burn procedures.  

§427.19. General Information. 

(a) All certified training facilities shall meet these minimum requirements. Training credit will not be 
recognized from a training facility that has not been certified by the commission, unless the program has been 
deemed equivalent. The commission shall take action on an application for certification of a training facility 
within 30 days from receipt.  

(b) Certified training facilities shall conduct all training in a controlled and safe manner so that trainees are 
not subjected to unnecessary risks. Texas Government Code, §419.032(c) provides that fire protection 
personnel must complete a commission approved training course in fire suppression before being assigned to 
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fire suppression duties. Certified training facilities shall not put trainees at risk by requiring or allowing a 
trainee to perform the duties of fire protection personnel at actual uncontrolled emergency situations such 
as, but not limited to, structure fires, aircraft fires, wildland fires, hazardous materials incidents or dangerous 
rescue situations.  

(c) A certified training facility may transport trainees to the site of an actual emergency for training purposes 
only if the following requirements are strictly adhered to:  

  (1) the trainees are kept in a group under the direct supervision of qualified instructors to maintain 
accountability and ensure their safety;  

  (2) the trainees are kept outside of the emergency operations area; and  

  (3) the trainees' activities are restricted to observation only and trainees are not allowed to participate in 
emergency operations.  

(d) Certified training facilities are subject to inspection by the commission at any time during regular 
business hours.  

(e) In order to retain the certification as a certified training facility, schools desiring to make substantial 
changes in the facility or other conditions under which the school was approved shall coordinate such plans 
with the commission.  

(f) The commission shall be notified, in writing, within 14 days of any change from the original status under 
which the certification was issued.  

(g) The commission may revoke, suspend, probate, refuse to renew, or otherwise limit the certification of a 
training facility when the commission determines that the training facility:  

  (1) fails to provide the quality of training for which the facility was approved; or  

  (2) fails to comply with commission rules and/or these minimum standards; or  

  (3) fails to submit required reports in a timely manner or submits false reports to the commission; or  

  (4) fails to meet at least a 70% student pass rate on the certification examination per course.
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CHAPTER 427 

TRAINING FACILITY CERTIFICATION 

SUBCHAPTER B 

DISTANCE TRAINING PROVIDER 

§427.201. Minimum Standards for Distance Training Provider.  

(a) The following definition is applicable to this subchapter only. Approved distance training is defined as fire 
training where instructors and students are primarily in different locations and content is instructed 
primarily using the internet or an intranet. Courses must be interactive. Distance training that serves as 
nothing more than electronic text is not acceptable. Online courses must provide the opportunity for the 
student to interact or ask questions via e-mail, chat rooms or some other method of communication. Other 
computer-mediated methods of instruction may be used to enhance instruction; however, the primary 
delivery method must be through the internet or an intranet.  

(b) A distance training provider must seek certification as a training facility in each discipline for which it 
intends to conduct certification training for fire protection personnel.  

(c) In order to become a commission approved distance training provider, the provider must submit a 
completed training facility application with supporting documentation and fees. The application will include 
descriptions and addresses of where the distance training provider will have their course delivery and 
materials. A distance training provider must provide documentation of its ability to meet all minimum 
requirements for each discipline for which it seeks certification. The documentation must also identify how 
students and instructors will access resources required to complete the training.  

(d) A distance training provider that applies for certification as a training facility in a discipline that includes 
skills training shall comply with Subchapter A of this chapter concerning minimum standards, facilities, 
apparatus, protective clothing, equipment, and live fire training utilized to teach and test the required skills.  

§427.203. Facilities [Records]. 

The following minimum resources, applicable to the discipline, are required for a distance training 
provider. These resources may be combined or separated utilizing one or more structures.  

  (1) A training tower equivalent to two or more stories in height. The term "training tower" as used in 
these standards is a structure suitable for training in the practical application of required ladder, 
rescue, hose, and rope skills training.  

  (2) A facility for classroom instruction and testing shall have seating capacity for anticipated 
trainees. The facility must be conducive for an effective learning environment including 
environmental comfort for instructors and students, physical requirements needed for good seeing 
and hearing, adequate lighting, and free of outside distractions.  

  (3) An area for practical application of principles and procedures of fire fighting, hose loading, 
pumper operation, to include friction loss, nozzle reaction, fire stream patterns, and GPM discharge 
utilizing various layouts for hand lines and/or master stream appliances.  

  (4) An enclosed area or room for use in practical training with self-contained breathing apparatus. 
This may be a smoke and fire room or enclosed area which can be charged with smoke-producing 
devices to provide a realistic training environment.  

  (5) A structure suitable for interior live fire training as required by the particular discipline(s).  

  (6) Facilities to conduct exterior live fire training as required by the particular discipline(s).  

  (7) If performance or driving skills are part of the training program, suitable area(s) for practicing 
required skills, demonstration of skills, and performance testing.  
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[(a) Training records shall be maintained by the distance training provider that reflect:]  

[  (1) Who was trained, subject, instructor, and date of instruction. (Note: Individual records are required 
rather than class records);]  

[  (2) Individual trainee test scores to include performance testing; and]  

[  (3) Evidence to substantiate the test scores received by each trainee to include performance testing. Such 
records will include materials (completed tests and/or answer sheets, other documents, video, or audio 
recording, etc.), and will provide identification of the examinee, identification of the evaluating field examiner, 
and the observer as defined in Chapter 439 of this title (relating to Examinations for Certification).]  

[(b) All distance training provider records must be maintained by the distance training provider for 
commission review for a minimum of three years or in accordance with the requirement of the Texas State 
Library and Archives Commission, State and Local Records Management Division, whichever is greater.]  

[(c) A master copy of tests will be maintained for review by commission representatives. The certified 
distance training provider shall maintain copies of all tests for a minimum of three years.] 

§427.205. Apparatus. 

The following minimum apparatus resources, applicable to the discipline, are required for a distance 
training provider. 

(a) For a certified distance training provider--approved for basic structure fire protection personnel 
certification training:  

  (1) A pumper apparatus fully equipped for functions as required by the basic fire suppression 
curriculum.  

  (2) An aerial ladder truck for functions as required by the basic fire suppression curriculum.  

(b) For a certified distance training provider--approved for basic aircraft rescue fire fighting (ARFF) 
personnel certification training:  

(1) an ARFF vehicle for assigned aircraft type and size, 

(2) an ARFF vehicle with 260 gpm minimum turret; and 

(3) Support vehicles per AHJ. 

(c) For a certified distance training provider--approved for Driver/Operator certification training: 

(1) Driver/Operator-Pumper--A fire apparatus with a permanently mounted fire pump that has a 
rated discharge capacity of 750 gpm (2850 L/min) or greater as defined in NFPA 1901, Standard for 
Automotive Fire Apparatus or its successor. 

(2) Driver/Operator-Aerial—A fire apparatus with a permanently mounted, power-operated 
elevating device such as a ladder, ladder platform, telescoping platform, or articulating platform, with 
an elevating water delivery system.  

§427.207. Protective Clothing, Use, Care & Maintenance. 

All protective clothing used during instruction for a commission approved fire protection personnel 
training program shall be appropriate for the training evolution. 

Protective clothing and elements no longer used for emergency operations may be used for non-live 
fire training provided such clothing and elements are not contaminated, defective, or damaged and 
are appropriately marked to be easily recognized.  
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(1) All protective clothing used for live fire training shall comply with the minimum standards of the 
National Fire Protection Association (NFPA) Standard suitable for the tasks the individual is expected 
to perform. 
 
(A) A certified training provider that provides personal protective equipment shall comply with NFPA 
1851, Standard on Selection, Care, and Maintenance of Structural Fire Fighting Protection Ensembles 
or its successor and provide upon request a written Standard Operating Procedure (SOP) on the use, 
maintenance, and care of personal protective equipment (PPE) to include the application of 
Preliminary Exposure Reduction for determination of the appropriate level of cleaning and inspection 
of PPE at the conclusion of a training evolution. 
 
(B) A certified training provider shall verify NFPA 1851, Standard on Selection, Care, and Maintenance 
of Structural Fire Fighting Protection Ensembles or its successor, for  compliance with personal 
protective equipment provided by the participant. 
 
(2) The distance training provider shall comply with the following guidelines for use, care and 
maintenance of PPE used during live-fire training depending on the type of burn facility and/or fuel 
used. 
 
(A) Acquired Structures 

Firefighting ensemble and/or element that has been used in an environment created by an 
acquired structure should be treated as stated in §435.1(a)(3) of this title (relating to Protective 
Clothing).  

 
(B) Gas-Fired Training Center Buildings 

Firefighting ensemble and/or element that has been used in an environment that uses gas-fired 
props may be cleaned as needed for soil levels that are hygienically unpleasant. Advanced cleaning 
and inspections should be completed as stated within the training facility’s SOP.  

 
(C) Non-Gas Fired Training Center Buildings 

Firefighting ensemble and/or element that has been used in an environment that uses non-gas 
fired props must be assessed for contamination of products of combustion. Preliminary exposure 
reduction should be done as soon as the training is completed for the day. Advanced cleaning and 
inspection should be completed as soon as practically possible.  

 
(D) Exterior Props  

Firefighting ensemble and/or element that has been used in an environment that uses gas-fired 
props may be cleaned as needed for soil levels that are hygienically unpleasant. Advanced 
cleaning and inspections should be completed as stated within the training facility’s SOP’s.  

 
(E) Exterior Class B Liquid Fires 
Firefighting ensemble and/or element that has been used in exterior Class B liquid fire props must be 
assessed for contamination of products of combustion. Preliminary exposure reduction should be 
done as soon as the training is completed for the day. Advanced cleaning and inspection should be 
completed as soon as practically possible. 

§427.209. Equipment [General Information]. 

The distance training provider must ensure that all equipment necessary for practice of performance 
skills identified in the commission’s Curriculum Manual or Curriculum Skills Manual is available in 
sufficient quantity for use by trainees. 

The minimum equipment required for conducting training is identified in the Equipment List found in 
each discipline chapter within the Texas Commission on Fire Protection (TCFP) Curriculum Manual. 

All Self-Contained Breathing Apparatus (SCBA) that will be used during the course of instruction for a 
commission approved fire protection personnel training program shall comply with §435.3 of this 
title (relating to Self-Contained Breathing Apparatus). This rule applies whether the SCBA is provided 
by the academy or the trainee.  
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  (1) If instruction in the use of self-contained breathing apparatus is a part of the training, then self-
contained breathing apparatus in sufficient numbers shall be provided to enable each trainee to wear 
the equipment for at least the life of one breathing air tank during the training. If a trainee will be 
subjected to a hazardous atmosphere or where the atmosphere is unknown, the trainee shall be 
provided with a self-contained breathing apparatus. (Note: All self-contained breathing apparatus 
used by a certified training facility and the air used in self-contained breathing apparatus must 
comply with §435.3 of this title (relating to Self-Contained Breathing Apparatus)). This rule applies 
whether the self-contained breathing apparatus is provided by the academy or the trainee. All 
students, instructors, safety personnel, and other personnel participating in any evolution or 
operation of fire suppression during the live fire training shall breathe from an SCBA air supply 
whenever operating under one or more of the following conditions:  

    (A) in any atmosphere that is oxygen deficient or contaminated by products of combustion, or both.  

    (B) in any atmosphere that is suspected of being oxygen deficient or contaminated by products of 
combustion, or both.  

    (C) in any atmosphere that can become oxygen deficient or contaminated, or both; and/or  

    (D) below ground level.  

  (2) standard classroom equipment to include appropriate instructional aids and the use of cutaways, 
models, flip charts, and other visual aids are recommended to enhance effectiveness of the 
instruction; and  

  (3) other equipment, which may include training simulators, training aids, clothing and tools 
required by the applicable training program. 

[(a) All distance training providers shall meet these minimum requirements. Training credit will not be 
recognized from a distance training provider that has not been certified by the commission. The commission 
shall take action on an application for certification of a distance training provider within 30 days from 
receipt.]  

[(b) Distance training providers conducting on-site activities shall ensure that all training is conducted in a 
controlled and safe manner so that trainees are not subjected to unnecessary risks. Certified training facilities 
shall not put trainees at risk by requiring or allowing a trainee to perform the duties of fire protection 
personnel at actual uncontrolled emergency situations such as, but not limited to, structure fires, aircraft 
fires, wildland fires, hazardous materials incidents, or dangerous rescue situations.]  

[(c) A distance training provider may transport trainees to the site of an actual emergency for training 
purposes, only if the following requirements are strictly adhered to:]  

[  (1) the trainees are kept in a group under the direct supervision of qualified instructors to maintain 
accountability and ensure their safety;]  

[  (2) the trainees are kept outside of the emergency operations area; and]  

[  (3) the trainees' activities are restricted to observation only and trainees are not allowed to participate in 
emergency operations.]  

[(d) Distance training providers are subject to inspection by the commission at any time during regular 
business hours. Distance training providers shall provide the commission with access to the training facility 
to monitor the course in progress.]  

[](e) The commission shall be notified, in writing, within 14 days of any change from the original status under 
which the certification was issued.  

[(f) The commission may revoke, suspend, probate, refuse to renew, or otherwise limit the certification of a 
distance training provider when the commission determines that the provider:]  
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[  (1) fails to provide the quality of training and education for which the provider was approved; or]  

[  (2) fails to comply with commission rules and/or these minimum standards; or]  

[  (3) fails to submit required reports in a timely manner or submits false reports to the commission; or]  

[  (4) per course, fails to meet at least a 70% student pass rate on the certification examination.]  

§427.211. Reference Material. 

A reference library is required. The library must contain the publications required to conduct 
research and develop lesson plans covering the material required in the applicable training program. 
The reference library material must be readily and easily accessible to students and instructors.  

§427.213. Records. 

(a) Training records shall be maintained by the regulated distance training provider that reflect at 
minimum:  

  (1) training subject, 

  (2) date(s) of instruction, 

  (3) who attended the training, 

  (4) instructor(s), 

  (5) course grade report with individual trainee test scores, 

  (6) individual trainee Commission-Designated Performance Skill Evaluations; and 

  (7) when administering distance skill evaluations, letter(s) of assurance for performance skill 
evaluations including the identification of the examinee, evaluating field examiner, and observer. 

(b) The regulated distance training provider must be able to substantiate the evaluation process used 
to determine the trainee has acquired the knowledge and skills to achieve the minimum level of 
competency required by the applicable commission curriculum and/or NFPA standards. 

(c) All records must be maintained by the regulated distance training provider for commission review 
for a minimum of three years or in accordance with the requirement of the Texas State Library and 
Archives Commission, State and Local Records Management Division, whichever is greater.  

§427.218. Live Fire Training Evolutions. 

The most current edition of NFPA 1403, Standard on Live Fire Training Evolutions or its successor, 
shall be used as a guide when developing standard operating procedures for conducting live fire 
training.  

  (1) Prior to being permitted to participate in live fire training evolutions for basic fire suppression 
certification training, the student shall have received training to meet the performance requirements 
for Fire Fighter I in NFPA 1001, Standard for Fire Fighter Professional Qualifications or its successor, 
related to the following subjects:  

    (A) safety, 

    (B) fire behavior,  

    (C) portable extinguishers,  

    (D) personal protective equipment to include SCBA,  

    (E) ladders,  
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    (F) fire hose, appliances, and streams, 

    (G) overhaul, 

    (H) water supply,  

    (I) ventilation, 

    (J) forcible entry; and 

    (K) building construction.  

  (2) The on-site lead instructor will ensure that the water supply rate and duration for each live fire 
training evolution is adequate to control and extinguish the training fire. The lead instructor will also 
ensure that the resources necessary for backup lines to protect personnel and exposed property are 
available and deployed.  

  (3) The on-site lead instructor will ensure that the buildings or props being utilized for live fire 
training are in a condition that would not pose an undue safety risk.  

  (4) A safety officer shall be appointed for all live fire training evolutions. The safety officer shall have 
the authority, regardless of rank, to intervene and control any aspect of the operations when, in his or 
her judgment, a potential or actual danger, accident, or unsafe condition exists. The safety officer shall 
not be assigned other duties that interfere with safety responsibilities. The safety officer shall not be a 
student.  

  (5) No person(s) shall play the role of a victim inside the building.  

  (6) The participating student-to-instructor ratio shall not be greater than five to one.  

  (7) Prior to the ignition of any fire, instructors shall ensure that all personal protective clothing 
and/or self-contained breathing apparatus are NFPA compliant and being worn in the proper manner.  

  (8) Prior to conducting any live fire training, a pre-burn briefing session shall be conducted. All 
participants shall be required to conduct a walk-through of the structure in order to have a 
knowledge of, and familiarity with, the layout of the building and to be able to facilitate any necessary 
evacuation of the building.  

  (9) A standard operating procedure shall be developed and utilized for live fire training evolutions. 
The standard operating procedure shall include, but not be limited to:  

    (A) a Personal Alert Safety System (PASS). A PASS device shall be provided for each student and 
instructors participating in live fire training and shall meet the requirements in §435.9 of this title 
(relating to PASS devices). This applies whether the PASS device is provided by the academy or the 
trainee,  

    (B) a Personnel Accountability System that complies with §435.13 of this title,  

    (C) an Incident Management System,  

    (D) use of personal protective clothing and self-contained breathing apparatus; or  

    (E) an evacuation signal and procedure; and pre-burn, burn and post-burn procedures.  

§427.219 General Information. 

(a) All distance training providers shall meet these minimum requirements. Training credit will not 
be recognized from a distance training provider that has not been certified by the commission unless 
the program has been deemed equivalent. The commission shall take action on an application for 
certification of a distance training provider within 30 days from receipt.  
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(b) Certified distance training providers shall conduct all training in a controlled and safe manner so 
that trainees are not subjected to unnecessary risks. Texas Government Code, §419.032(c) provides 
that fire protection personnel must complete a commission approved training course in fire 
suppression before being assigned to fire suppression duties.  Certified training facilities shall not put 
trainees at risk by requiring or allowing a trainee to perform the duties of fire protection personnel at 
actual uncontrolled emergency situations such as, but not limited to, structure fires, aircraft fires, 
wildland fires, hazardous materials incidents, or dangerous rescue situations.  

(c) A certified distance training provider may transport trainees to the site of an actual emergency for 
training purposes, only if the following requirements are strictly adhered to:  

  (1) the trainees are kept in a group under the direct supervision of qualified instructors to maintain 
accountability and ensure their safety;  

  (2) the trainees are kept outside of the emergency operations area; and  

  (3) the trainees' activities are restricted to observation only and trainees are not allowed to 
participate in emergency operations.  

(d) Certified distance training providers are subject to inspection by the commission at any time 
during regular business hours. 

(e) In order to retain the certification as a certified distance training provider, schools desiring to 
make substantial changes in the facility or other conditions under which the school was approved 
shall coordinate such plans with the commission.  

(f) The commission shall be notified, in writing, within 14 days of any change from the original status 
under which the certification was issued.  

(g) The commission may revoke, suspend, probate, refuse to renew, or otherwise limit the 
certification of a distance training provider when the commission determines that the distance 
training provider:  

  (1) fails to provide the quality of training and education for which the provider was approved; or  

  (2) fails to comply with commission rules and/or these minimum standards; or  

  (3) fails to submit required reports in a timely manner or submits false reports to the commission; 
or  

  (4) fails to meet at least a 70% student pass rate on the certification examination.  
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CHAPTER 427 

TRAINING FACILITY CERTIFICATION 

SUBCHAPTER C 

TRAINING PROGRAMS FOR ON-SITE AND DISTANCE TRAINING PROVIDERS 

§427.301. General Provisions for Training Programs--On-Site and Distance Training Providers. 

(a) Training programs that are intended to satisfy the requirements for fire protection personnel certification 
must meet the objectives and competencies in that discipline.  

(b) A system for evaluating the comprehension of the trainee, including periodic and comprehensive written 
tests, is required. If performance skills are part of the applicable curriculum, performance testing shall be 
done in accordance with §439.11 of this title (relating to Commission-Designated Performance Skill 
Evaluations).  

§427.303. Training Approval Process for On-Site and Distance Training Providers. 

(a) When seeking training prior approvals (TPAs), a training provider shall certify that it has provided the 
resources described in §427.1 or §427.201 of this title as applicable. [ (relating to Minimum Standards for 
Certified Training Facilities for Fire Protection Personnel).]  

(b) All training for certification must be approved by the commission. A training provider must submit 
training prior approval information at least 10 days prior to the proposed start date of the training.  

(c) Approved courses are subject to audit by commission staff at any time. Any deviation from the 
information submitted in the [an] original training prior approval [course approval] must be reported to 
the commission at least one day prior to the change taking place unless the training provider is unable to do 
so because of unforeseen circumstances. [All deviations must be approved by the commission.]  

§427.305. Procedures for Testing Conducted by On-Site and Distance Training Providers. 

(a) The requirements and provisions in this section apply to procedures for periodic and final testing 
conducted by training providers. For procedures regarding examinations for certification that occur after a 
training program is completed, see Chapter 439 of this title (relating to Examinations for Certification).  

(b) Periodic and comprehensive final tests shall be given by the training provider in addition to the 
commission examination required in Chapter 439 of this title.  

(c) Periodic tests shall be administered at the ratio of one test per 50 hours of recommended training, or 
portion thereof. An average score of 70% must be achieved on all required periodic tests.  

(d) In addition to periodic tests, a comprehensive final test must be administered. The final test must be 
conducted in a proctored setting. For purposes of this section, a proctor can be an approved TCFP Field 
Examiner, or a member of a [or] testing center of an educational institution. A passing score of 70% must be 
achieved.  

(e) If a course is taught in phases or sections, a comprehensive test [exam] for each phase or section shall be 
administered upon completion of each phase or section and a passing score of 70% must be achieved.  

§427.307. On-Site and Distance Training Provider Staff Requirements. 

 (a) The chief training officer of a training facility, as a minimum, must possess Fire Service Instructor III 
certification.  

(b) All training instructors (except guest instructors) as a minimum shall [ must] possess Fire Instructor 
Certification [ fire instructor certification]. The instructor(s) must be certified in the applicable discipline or 
be approved by the commission to instruct in the applicable subject.  
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(c) The lead instructor, as a minimum, shall possess a Fire Service Instructor II certification and must be 
certified by the commission in the applicable discipline, except as stated in subsections (h)(2) and (i)(2) of 
this section.  

(d) Guest instructors are not required to be certified as instructors. 

(e) In order to teach fire officer certification courses, an individual who does not meet the requirements of 
subsection (a) or (c) of this section, shall possess a minimum of a bachelor's degree in management or its 
equivalent.  

(f) In order to teach an instructor certification training course for Fire Service Instructor I, an individual must 
hold one of the following three qualifications:  

  (1) A Fire Service Instructor II certification or higher; or  

  (2) A Bachelor's degree with the following:  

    (A) as a minimum, a minor in education; and  

    (B) three years of teaching experience in a fire department, department of a state agency, educational 
institution, or political subdivision of the state, during which time the individual taught a minimum of 200 
class hours; or  

  (3) An associate degree with the following:  

    (A) twelve semester hours of education instructional courses; and  

    (B) five years of teaching experience in a fire department, department of a state agency, educational 
institution, or political subdivision of the state, during which time the individual taught a minimum of 400 
class hours.  

(g) In order to teach an instructor certification training course for Fire Service Instructor II or III, an 
individual must hold one of the following three qualifications:  

  (1) A Fire Service Instructor III certification; or  

  (2) A Bachelor's degree with the following:  

    (A) as a minimum, a minor in education; and  

    (B) three years of teaching experience in a fire department, department of a state agency, educational 
institution, or political subdivision of the state, during which time the individual taught a minimum of 200 
class hours; or  

  (3) An associate degree with the following:  

    (A) twelve semester hours of education instructional courses; and  

    (B) five years of teaching experience in a fire department, department of a state agency, educational 
institution, or political subdivision of the state, during which time the individual taught a minimum of 400 
class hours.  

(h) In order to teach a certification course for Basic Wildland Fire Protection:  

  (1) The unit instructor must hold Intermediate Wildland Fire Protection certification or be approved by the 
commission to instruct a Basic Wildland course and hold: 

 (A) commission Fire Service Instructor I certification or higher; or 
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 (B) instructor credentials as required by the current National Wildfire Coordinating Group (NWCG) 
Standards for Course Delivery [Field Manager’s Course Guide] (901-1) or current Texas Intrastate Fire 
Mutual Aid System (TIFMAS) guidelines for this level of course.  

  (2) The lead instructor must hold NWCG or TIFMAS Single Resource Boss qualification and hold: 

 (A) commission Fire Service Instructor I certification or higher; or 

 (B) instructor credentials as required by the current NWCG Standards for Course Delivery [Field 
Manager’s Course Guide] (901-1) or current TIFMAS guidelines for this level of course.  

 (i) In order to teach a certification course for Intermediate Wildland Fire Protection:  

  (1) The unit instructor must hold an Intermediate Wildland Fire Protection certification or be approved by 
the commission to instruct an Intermediate Wildland course and hold: 

 (A) commission Fire Service Instructor I certification or higher; or 

 (B) instructor credentials as required by the current NWCG Standards for Course Delivery [Field 
Manager’s Course Guide] (901-1) or current TIFMAS guidelines for this level of course.  

  (2) The lead instructor must hold NWCG or TIFMAS Single Resource Boss qualification and: 

 (A) commission Fire Service Instructor I certification or higher; or 

 (B) instructor credentials as required by the current NWCG Standards for Course Delivery [Field 
Manager’s Course Guide] (901-1) or current TIFMAS guidelines for this level of course. 

CHAPTER 427 

TRAINING FACILITY CERTIFICATION 

SUBCHAPTER D 

CERTIFIED TRAINING FACILITIES 

 

§427.401. General Provisions for Training Facilities Not Owned by the State of Texas or Operated by a 
Political Subdivision of the State of Texas. 

(a) The provisions in this subchapter apply only to certified training facilities that are not owned or operated 
by the State of Texas or a political subdivision of the State of Texas.  

(b) Training facilities seeking certification under this subchapter must comply with all the provisions of this 
chapter and must also meet and comply with all commission rules.  

(c) Training facilities seeking certification under this subchapter must apply for training facility certification 
in each discipline for which they intend to conduct certification training for fire protection personnel.  

(d) In order to become a commission approved training facility under this subchapter, the provider must 
submit a completed commission training facility application for certification with supporting documentation 
and fees. Supporting documentation will consist of:  

  (1) descriptions, photos and addresses of where the provider will have their course delivery and materials;  

  (2) documentation of how the provider will meet all the minimum requirements for each discipline for 
which it seeks certification;  

  (3) complete and correct financial statements, as specified in this subchapter, demonstrating the facility is 
financially stable and capable of fulfilling its commitments for training;  
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  (4) statement of ownership which identifies the owners, stockholders, partners, representatives, 
management, trustees, board members; and  

  (5) documentation showing registration with the Texas Secretary of State as a business.  

§427.403. Financial Standards. 

(a) Definitions Relating to Financial Requirements.  

  (1) Balance Sheet--A statement of financial position or statement of condition, showing the status of assets, 
liabilities, and owner equity for a defined period i.e., monthly, quarterly, etc.  

  (2) Current ratio--ability to pay current obligations from current assets.  

  (3) Generally Accepted Accounting Principles (GAAP)--Conventions, rules and procedures that define 
accepted accounting practices to include both broad guidelines as well as detailed procedures.  

  (4) Generally Accepted Auditing Standards (GAAS)--Conventions, rules and procedures that define accepted 
audit practices.  

  (5) Stockholders Equity (net worth)--amount by which assets exceed liabilities.  

  (6) Sworn statement--A notarized statement including the following language: "I swear or affirm that the 
information in these statements is true and correct to the best of my knowledge."  

  (7) Unearned income (tuition) affidavit--A statement of income received but not yet earned during the 
current or most recent fiscal year. This is usually shown as a liability on a balance sheet, assuming it will be 
credited to income within the normal accounting cycle.  

(b) The balance sheet required in this subchapter shall reflect the following:  

  (1) positive equity or net worth balance;  

  (2) unearned tuition as a current liability;  

  (3) a current ratio of at least one-to-one (current assets divided by current liabilities); and  

  (4) stockholder's equity or net worth exceeding the amount shown for goodwill, if applicable, under assets in 
the balance sheet.  

(c) Compilations shall be accompanied by the owner's sworn statement that all submitted documents are true 
and correct to the best of the owner’s knowledge.  

(d) All financial statements shall identify the name, license number, and licensing state of the accountant 
associated with the statements and be in accordance with GAAP.  

(e) A school that maintains a financial responsibility composite score that meets the general standards 
established in federal regulations by the U.S. Department of Education for postsecondary institutions 
participating in student financial assistance programs authorized under Title IV of the Higher Education Act 
of 1965, as amended, shall be considered to have met the financial standards of this subchapter.  

(f) A school that qualifies under an alternative standard but not the general standard of these federal 
regulations will not be considered to have met the financial standards of this subchapter unless the school 
meets the other requirements stated in this subchapter.  

(g) Requirements for Original Approvals.  

  (1) The owner shall furnish the commission with the following:  
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    (A) a school owned by a sole proprietor must submit a reviewed personal balance sheet stating the 
disclosure of payments for the next five years to meet debt agreements as required by GAAP; or  

    (B) all other ownership structures must submit an audited balance sheet consistent with GAAP and GAAS 
and certified by an accountant.  

  (2) The facility shall submit a balance sheet, a list of the expected school-related expenses for the first three 
months of operation of the school; a sworn statement signed by the owner affirming the availability of 
sufficient cash to cover projected expenses at the date of the certification. Projected expenses may include the 
following:  

    (A) employee salaries, listed by position title, including withholding and unemployment taxes, and other 
related expenses;  

    (B) lease or rent payments for listed equipment;  

    (C) lease or rent payments for facilities;  

    (D) accounting, legal and other specifically identified professional fees;  

    (E) an estimate of expenses such as advertising, travel, textbooks, office and classroom supplies, printing, 
telephone, utilities, taxes;  

    (F) a projection of the gross amount of tuition and fees to be collected during each of the first two years of 
operation; and  

    (G) such other evidence as may be deemed appropriate by the commission to establish financial stability.  

(h) Prior to a change in ownership of a facility, the purchaser shall furnish the commission a current balance 
sheet meeting the requirements outlined in this subchapter for original approvals, excluding the sufficient 
cash requirement for initial expenses. The purchaser shall furnish any other evidence deemed appropriate by 
the commission to establish financial stability.  

(i) The deletion or addition of any person that would be considered an owner is considered a change in 
facility ownership. The facility must notify the commission of the change in ownership within 14 days of the 
transaction.  

(j) The commission may require submission of a full application for approval of a change in ownership.  

(k) Management agreements must be disclosed to the commission. Parties to a management agreement shall 
be of good reputation and character.  

(l) The deletion, addition or moving of a facility will be reported to the commission 14 days prior to the 
transaction.  

(m) If the commission determines that the deletion, addition or moving of a facility presents an unreasonable 
transportation hardship which would prevent a student from completing the training at the new location, the 
school shall provide a full refund of all monies paid and a release from all obligations to the student.  

(n) The commission shall be notified in writing of any legal action to which the facility, any of its owners, 
representatives or management employees is a party.  

(o) The notification shall be within 14 days after the action is known to be filed or the facility, owner, 
representative or management employee is served.  

(p) The facility shall include, with the required notice, a file-marked copy of the petition, complaint, or other 
legal instrument, including copies of any judgments.  



31 
 

 
 

(q) If the commission determines that reasonable cause exists to question the validity of any financial 
information submitted, or the financial stability of the facility, the commission may require at the facility's 
expense:  

  (1) an audit of the facility that has been certified by an accountant; or  

  (2) The owner must furnish any other evidence deemed appropriate by the commission to establish 
financial stability.  

(r) The entity certified under this subchapter shall maintain, in a permanent format that is acceptable and 
readily accessible to the commission, a record of any funds received from, or on behalf of, the student. The 
entity shall clearly identify the payer, the type of funding, and the reason for the charges. These records shall 
be posted and kept current.  

(s) An entity certified under this subchapter shall issue written receipts of any charges or payments to the 
student and maintain such records for review upon request by the commission. Each separately charged item 
shall be clearly itemized on the student-signed receipt.  

(t) An entity certified under this subchapter shall develop and maintain a cancellation and refund policy.  

(u) The student shall be entitled to a full refund of all monies paid to the facility if classes or courses are 
cancelled by the facility.  

(v) For classes or courses cancelled by the student, refund policies will be based on a prorated basis or 
percentage of the class or program completed by the student.  

(w) An entity certified under this subchapter shall comply with Chapter 437 of this title (relating to Fees).  

(x) Upon application for renewal, an entity certified under this subchapter will provide a balance sheet with a 
sworn statement.  

§427.405. Policy Regarding Complaints. 

(a) Complaints. The entity shall:  

  (1) Submit a written grievance procedure designed to resolve disputes between current and former students 
and the school for commission approval;  

  (2) Provide a copy of the grievance procedure to each student and maintain proof of such delivery;  

  (3) Maintain records regarding grievance filings and resolutions; and  

  (4) Diligently work to resolve all complaints at the local school level.  

(b) Investigations.  

  (1) The commission may investigate a complaint about an entity and may determine the extent of 
investigation needed by considering various factors, such as:  

    (A) the seriousness of the alleged violation;  

    (B) the source of the complaint;  

    (C) the school's history of compliance and complaints;  

    (D) the timeliness of the complaint; and  

    (E) any other reasonable matter deemed appropriate.  
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  (2) The commission may require documentation or other evidence of the violation before initiating a 
complaint investigation.  

§427.407. School Responsibilities Regarding Instructors. 

(a) The facility chief training officer (CTO) shall ensure that there are an appropriate number of instructors.  

(b) The facility CTO shall ensure that instructors are qualified to instruct in the subjects they are teaching or 
assisting.  

(c) The facility CTO shall ensure continuity of instruction and that instructors provide students with a quality 
education.  

(d) The facility CTO shall formally evaluate each instructor in writing at least annually and shall make the 
evaluations available for review by the commission.  

(e) The facility CTO shall ensure that students are allowed the opportunity to formally evaluate each 
instructor in writing and make the evaluations available for review by the commission.  

§427.409. Advertising. 

(a) General Information for Advertising.  

  (1) A school shall not make deceptive statements in attempting to enroll students.  

  (2) The commission may require a school to furnish proof of any of its advertising claims.  

(b) Advertisement Method.  

  (1) A school may advertise for prospective students under "instruction," "education," "training," or a 
similarly titled classification.  

  (2) No school advertisements shall use the word "wanted," "help wanted," or "trainee," either in the headline 
or the body of the advertisement, nor shall any advertisement indicate, in any manner, that the school has or 
knows of employment of any nature available to prospective students; only "placement assistance," if offered, 
may be advertised.  

  (3) A school shall not use terms to describe the significance of the approval that specify or connote greater 
approval. Terms that schools may not use to connote greater approval by the commission include, but are not 
limited to, "accredited," "supervised," "endorsed," and "recommended." A school shall not use the words 
"guarantee," "guaranteed," or "free" unless approved in writing by the commission.  

  (4) Any advertisement that includes a reference to awarding of credit hours shall include the statement, 
"limited transferability." Where a school has an arrangement with a college or university to accept transfer 
hours, such information may be advertised, but any limitations shall be included in the advertisement.  

(c) Advertisement Content.  

  (1) Advertisement content shall include, and clearly indicate, the full and correct name of the school and its 
address, including city, as they appear on the certificate of approval.  

  (2) Advertisements shall not include:  

    (A) statements that the school or its programs are accredited unless the accreditation is that of an agency 
recognized by the United States Department of Education;  

    (B) statements that the school or its courses of instruction have been approved unless the approval can be 
substantiated by an appropriate certificate of approval issued by an agency of the state or federal 
government;  
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    (C) statements that represent the school as an employment agency under the same name, or a confusingly 
similar name, or at the same location of the school; or  

    (D) statements as being commission approved or IFSAC approved in order to solicit students prior to 
receiving actual commission approval. Any such activity by the school, prior to the commission's approval of 
the training course, shall constitute misrepresentation by the training facility and shall entitle each student in 
the course to a full refund of all monies paid and a release from all obligations to the student.  

  (3) A school holding a franchise to offer specialized programs or subjects not available to other schools shall 
not advertise such programs in such a manner as to diminish the value and scope of programs offered by 
other schools not holding such a franchise. Advertising of special subjects or programs offered under a 
franchise shall be limited to the subject or programs offered.  

  (4) a school shall not use endorsements, commendations, or recommendations by students in favor of a 
school except with the consent of the student and without any offer of financial or other material 
compensation. Endorsements shall bear the legal or professional name of the student.  

  (5) a school shall not use a photograph, cut, engraving, illustration or graphic in advertising in such a 
manner as to:  

    (A) convey a false impression of size, importance, or location of the school, equipment, or facilities 
associated with the school, or  

    (B) circumvent any of the requirements of this subchapter regarding written or oral statements.  

  (6) Every advertisement must clearly indicate that training is being offered, and shall not, either by actual 
statement, omission, or intimation, imply that prospective employees are being sought.  

(d) Financial Incentives. Advertisements shall not:  

  (1) state that students shall be guaranteed employment while enrolled in the school;  

  (2) state that employment shall be guaranteed for students after graduation; or  

  (3) misrepresent opportunities for employment upon completion of any program; or  

  (4) contain dollar amounts as representative or indicative of the earning potential of graduates unless those 
dollar amounts have been published by the United States Department of Labor. This provision shall not be 
construed as prohibiting the school from providing earning potential to the student individually on the 
student's receipt of enrollment policies or other such commission approved document.  

(e) Advertisements for student tuition loans shall:  

  (1) contain the language "financial aid available, if qualified";  

  (2) appear in type no larger than the font used for the name of the school and in similar color and style; and  

  (3) does not preclude disclosure of the school's eligibility under the various state and federal loan programs.  

(f) Advertisement Monitoring.  

  (1) The commission may order corrective action to counteract the effect of advertising in violation of the Act 
or rules, including:  

    (A) retraction by the school of such advertising claims published in the same manner as the claims 
themselves; and  

    (B) cancellation of telephone numbers without an automatic forwarding message.  
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  (2) As corrective action for violations of the Act or rules, the commission may require schools to submit all 
advertisements to the commission for pre-approval at least 30 days before proposed submission of the 
advertisements to the advertising medium.  

  (3) Nothing in these guidelines shall prohibit release of information to students as required by a state or 
federal agency.  

§427.411. Cancellations or Suspensions. 

(a) If an approved course of instruction is discontinued for any reason, the commission shall be notified 
within 72 business hours (9 days) of discontinuance and furnished with the names and addresses of any 
students who were prevented from completion of the course of instruction due to discontinuance. Should the 
school fail to make arrangements satisfactory to the students and the commission for the completion of the 
course of instruction, the full amount of all tuition and fees paid by the students are then due and refundable. 
Any course of instruction discontinued will be removed from the list of approved courses of instruction.  

(b) The commission may suspend enrollments in a particular course of instruction at any time the 
commission finds cause. For purposes of this subsection, cause includes, but is not limited to:  

  (1) inadequate instruction;  

  (2) unapproved or inadequate curriculum;  

  (3) inadequate equipment; or  

  (4) inadequate facilities.  

(c) If a school begins teaching a course of instruction or revised course of instruction that has not been 
approved by the commission, the commission may require the school to refund to the enrolled students all or 
a portion of the tuition fees.  

§427.413. Liabilities. 

(a) Curriculum and Testing.  

  (1) The school shall be able to provide license agreements with the publisher of any curriculum used. The 
school may not reproduce the curriculum, or any part thereof, without describing the purpose or having the 
written consent by said publisher.  

  (2) The school shall be able to provide a valid purchase receipt or license agreement of any published test 
banks, or any part thereof, used in the evaluation process of any course taught.  

(b) Equipment and Facilities.  

  (1) The school shall be able to provide written agreements for the use of any equipment not owned by the 
school, but used during the instruction of any student. The agreement shall dictate the terms, liability, fees, 
and availability of maintenance records of such equipment.  

  (2) The school shall be able to provide written agreements of the use of any facilities or area, not otherwise 
public, but used during the instruction of any student. The agreement shall dictate the terms, liability, and 
fees of such facilities or area.  

(c) Insurance Coverage. The school shall be able to provide a general liability policy issued by a company 
licensed to do business in the State of Texas. 
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5. Discussion and possible action on rule review amendments to 37 Tex. Administrative 
Code, Part 13, Chapter 435, Fire Fighter Safety. 
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CHAPTER 435 

 
FIRE FIGHTER SAFETY 

 
§435.1. Protective Clothing. 
(a) A regulated entity [fire department] shall:  
   
(1) purchase, rent, lease, provide, and maintain a complete set of protective clothing for each [all] fire 
protection personnel who would be exposed to hazardous conditions from fire or other emergencies or 
where the potential for such exposure exists. A complete set of properly fitting protective clothing shall 
consist of garments including bunker coats, bunker pants, boots, gloves, helmets, and protective hoods, worn 
by fire protection personnel in the course of performing fire-fighting operations;  
 
  (2) ensure that all protective clothing [which are used by fire protection personnel assigned to fire 
suppression duties] complies [comply] with the minimum standards of the National Fire Protection 
Association suitable for the tasks the individual is expected to perform. The National Fire Protection 
Association standard applicable to protective clothing is the standard in effect at the time the entity contracts 
for new, repaired [rebuilt], or used protective clothing; and  
   
(3) maintain, provide to the commission upon request, and comply with a departmental standard operating 
procedure regarding the use, selection, care, and maintenance of protective clothing which complies with 
NFPA 1851, Standard on Selection, Care, and Maintenance of Structural Fire Fighting Protective Ensembles or 
its successor. 
 
(b) To ensure that protective clothing for fire protection personnel continues to be suitable for assigned tasks, 
risk assessments must be conducted in accordance with NFPA 1851 or its successor [ shall be reviewed and 
revised as needed, but in any case, not more than five years following the date of the last risk assessment]. 
 
§435.3. Self-Contained Breathing Apparatus. 
 
The regulated [employing] entity shall: 
  
  (1) [purchase,] provide, and maintain a complete self-contained breathing apparatus that complies with 
the minimum standards of the National Fire Protection Association identified in NFPA 1981, Standard 
on Open-Circuit Self-Contained Breathing Apparatus for Fire Fighters, or its successor for each on-duty 
fire protection personnel who engage in operations where IDLH atmospheres may be encountered, where the 
atmosphere is unknown or would be exposed to hazardous atmospheres from fire or other emergencies or 
where the potential for such exposure exists; 
  
 [ (2) ensure that all self-contained breathing apparatus used by fire protection personnel complies with the 
minimum standards of the National Fire Protection Association identified in NFPA 1981, Standard on Open-
Circuit Self-Contained Breathing Apparatus for Fire Fighters;] 
  
    (2) [(A)] the National Fire Protection Association standard applicable to a self-contained breathing 
apparatus is the standard in effect at the time the entity contracts for new, rebuilt, repaired, or used self-
contained breathing apparatus; 
  
  (3) [(B)] an entity may continue to use a self-contained breathing apparatus in use or contracted for before a 
change in the National Fire Protection Association standard, unless the commission determines that the 
continued use of the self-contained breathing apparatus constitutes an undue risk to the wearer, in which 



37 
 

 
 

case the commission shall order that the use be discontinued and shall set an appropriate date for compliance 
with the revised standard; 
  
(4) [ (3)] develop an air quality program that complies with the most recent edition of the NFPA 1989 
Standard on Breathing Air Quality for Emergency Services Respiratory Protection or its successor; 
  
(5) [ (4)] maintain and supply upon request by the commission, records and reports documenting compliance 
with commission requirements concerning self-contained breathing apparatus and breathing air. Records of 
all tests shall be made, and the records shall be retained for a period of no less than three years;  
 
(6) [(5)] maintain and provide upon request by the commission, the entity’s [a departmental] standard 
operating procedure regarding the use of self-contained breathing apparatus; and  
 
 (7) [(6)] maintain and provide upon request by the commission, the entity’s [a department] standard 
operating procedure regarding the selection, care, and maintenance of self-contained breathing apparatus 
that complies with the most recent edition of the NFPA 1852 Standard on Selection, Care, and Maintenance of 
Open-Circuit Self-Contained Breathing Apparatus (SCBA) or its successor. 
 
(8) In any workplace where respiratory protection is necessary to protect the health of the employee 
or whenever respiratory protection is required by the employer, the employer shall establish and 
implement a written respiratory program that complies with NFPA 1500, Respiratory Protection 
Program. The program shall be updated as necessary to reflect those changes in workplace conditions 
that affect respiratory protection use. Documents related to this rule shall be provided to the Texas 
Commission on Fire Protection upon request.  
 
§435.5. Commission Recommendations. 
 
The commission recommends that all regulated [employing] entities use as a guide the National Fire 
Protection Standard 1500 “Fire Department Occupational Safety and Health Program” or its 
successor. [following publications:] 
 
  [(1) NFPA 1403 "Live Fire Training Evolutions";] 
 [ (2) NFPA 1500 "Fire Department Occupational Safety and Health Program;"] 
 [ (3) IAFF/IAFC - "Fire Service Joint Labor Management Wellness-Fitness Initiative."] 
§435.7. Implementation of Mandatory NFPA Standards [Fire Department Staffing Studies]. 
[(a)] Allow implementation of TCFP mandated NFPA standards at the Commissioners discretion up to 
365 days from the effective date of the new NFPA standard. [Section 419.022(a)(4) Texas Government 
Code provides that the commission may on request, assist in performing staffing studies of fire departments. 
Staffing studies must take into consideration all the objectives and missions of the fire department. Many 
staffing studies have been developed that can be used to assist in evaluating the needs of a fire department.]  
[(b) A city should ultimately decide on the level of fire protection it is willing to provide to its citizens. The 
city and fire department should, as a minimum, address the needs of prevention, investigation and 
suppression as outlined in the appropriate National Fire Protection Association Standards. That decision 
should be based on facts, the safety of its citizens, and the safety of the fire fighters providing that protection.] 
[(c) The commission will assist by maintaining information pertinent to fire department staffing. The 
information shall be maintained in the Ernest A. Emerson Fire Protection Resource Library at the 
commission. Copies shall be made available, free of charge, to anyone requesting such information to the 
extent permitted by copyright laws.]  
§435.9. Personal Alert Safety System (PASS). 
The regulated [ employing] entity shall:  
  (1) [purchase,] provide[,] and maintain a PASS device complying with the minimum standards of the 
National Fire Protection Association identified in NFPA 1982, Standard on Personal Alert Safety 
Systems (PASS) for Fire Fighters or its successor for each on duty fire protection personnel who engage in 
operations where IDLH atmospheres may be encountered, or where the atmosphere is unknown, or where 
hazardous conditions from fire or other emergencies exist, or where the potential for such exposure exists;  
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 (2) ensure that all PASS devices used by fire protection personnel comply with the minimum standards of the 
National Fire Protection Association identified in NFPA 1982, Standard on Personal Alert Safety Systems 
(PASS) for Fire Fighters.[:] The National Fire Protection Association standard applicable to a PASS 
device is the standard in effect at the time the entity contracts for new, rebuilt, repaired, or used PASS 
devices;  
  [ (A) the National Fire Protection Association standard applicable to a PASS device is the standard in effect at 
the time the entity contracts for new, rebuilt, or used PASS devices;]  
[    (B) an entity may continue to use a PASS device that meets the requirements of an earlier edition of NFPA 
1982, unless the commission determines that the continued use of the PASS device constitutes an undue risk 
to the wearer, in which case the commission shall order that the use be discontinued and shall set an 
appropriate date for compliance with the revised standard; ] 
  (3) ensure that the PASS device assigned to an individual user be inspected at the beginning of each duty 
period and before each use; and [ . ] 
  (4) maintain and provide upon request by the commission, the entity’s [a departmental] standard operating 
procedure regarding the proper use, selection, care, and maintenance of PASS devices.  
§435.11. Incident Management System (IMS). 
(a) The regulated entity  [fire department] shall develop, maintain, and use an incident management system.  
(b) The incident management system shall:  
  (1) include a written standard operating procedure for the management of emergency incidents;  
  (2) require that the IMS be used at all emergency incidents;  
  (3) require operations to be conducted in a manner that recognizes hazards and assists in the prevention of 
accidents and injuries;  
  (4) require that all fire protection personnel be trained in the use of the IMS; and  
  (5) require that the IMS be applied to all drills, exercises and all other situations that involve hazards similar 
to those encountered at an actual emergency.  
(c) The IMS shall meet the requirements of [the applicable sections of the] NFPA 1561, Standard on 
Emergency Services Incident Management System and Command Safety or its successor [Fire 
Department Incident Management System].  
[(d) The commission recommends departments follow the National Incident Management System (NIMS) 
when developing their incident management system.] 
§435.13. Personnel Accountability System. 
(a) The regulated entity [fire department] shall develop, maintain, and use a personnel accountability 
system that provides for a rapid accounting of all personnel at an emergency incident.  
(b) The accountability system shall:  
  (1) require all fire protection personnel be trained in the use of the accountability system;  
  (2) require that the fire protection personnel accountability system be used at all incidents;  
  (3) require that all fire protection personnel operating at an emergency incident to actively participate in the 
personnel accountability system; and  
  (4) require that the incident commander be responsible for the overall personnel accountability system for 
the incident.  
(c) The fire department shall be responsible for developing the system components required to make the 
personnel accountability system effective.  
(d) The personnel accountability system shall meet the minimum standards required by the National Fire 
Protection Association 1561, Standard on Emergency Services Incident Management System and 
Command Safety or its successor [Fire Department Incident Management System. If the standard is revised, 
the fire department shall have one (1) year from the effective date of the new standard to comply].  
§435.15. Operating At Emergency Incidents. 
(a) The regulated entity [fire department] shall develop, maintain, and use a standard operating procedure 
for fire protection personnel operating at emergency incidents.  
(b) The standard operating procedure shall:  
  (1) specify an adequate number of personnel to safely conduct emergency scene operations;  
  (2) limit operations to those that can be safely performed by personnel at the scene;  
  (3) require all personnel to be trained in and use the standard operating procedures; and  
  (4) comply with §435.17 (Procedures for Interior Structural Fire Fighting (2-In / 2-Out Rule).  
(c) The regulated entity [fire department] may use standards established by the National Fire Protection 
Association for fire protection personnel operating at an emergency incident.  
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§435.17. Procedures for Interior Structural Fire Fighting (2-In /2-Out Rule). 
(a) The regulated entity shall develop, maintain, and comply with written standard operating 
procedures that adhere [fire department shall develop written procedures that comply] with the 
Occupational Safety and Health Administration's Final Rule, 29 CFR Section 1910.134(g)(4) by requiring:  
  (1) a team of at least four fire protection personnel must be assembled before an interior fire attack can be 
made when the fire has progressed beyond the incipient stage;  
  (2) at least two fire protection personnel to enter the IDLH atmosphere and remain in visual or voice (not 
radio) contact with each other;  
    (A) Visual means that the fire protection personnel must be close enough to see each other.  
    (B) Voice means that the fire protection personnel of the entry team must be close enough to speak to one 
another without the use of radios.  
  (3) at least two fire protection personnel remain located outside the IDLH atmosphere to perform rescue of 
the fire protection personnel inside the IDLH atmosphere;  
  (4) all fire protection personnel engaged in interior structural fire fighting use self-contained breathing 
apparatus and be clothed in a complete set of protective clothing as identified in Chapter 435;  
  (5) all fire protection personnel located outside the IDLH atmosphere be equipped with appropriate 
retrieval equipment where retrieval equipment would contribute to the rescue of the fire protection 
personnel that have entered the IDLH atmosphere;  
  (6) one of the outside fire protection personnel must actively monitor the status of the inside fire protection 
personnel and not be assigned other duties. The second outside fire protection personnel may be assigned to 
an additional role, including, but not limited to, incident commander, safety officer, driver-operator, 
command technician or aide, or fire fighter/EMS personnel, so long as this individual is able to perform 
assistance or rescue activities without jeopardizing the safety or health of any fire protection personnel 
working at the scene;  
  (7) All fire protection personnel entering an IDLH atmosphere mut be equipped with an operable 
portable radio [the fire protection personnel outside the IDLH atmosphere must remain in communication 
(including, but not limited to, radio) with the fire protection personnel in the IDLH atmosphere. Use of a 
signal line (rope) as a communications instrument for interior fire fighting is not permitted by the 
commission. This does not preclude the use of rescue guide ropes (guide line or lifeline or by what ever name 
they may be called) used during structural searches]; and  
  (8) each outside fire protection personnel must have a complete set of protective clothing and self-contained 
breathing apparatus, as identified in Chapter 435, immediately accessible for use if the need for rescue 
activities inside the IDLH atmosphere is necessary.  
(b) The regulated entity [fire department] shall comply with the 2-in/2-out rule as described in this section 
except in a reasonable belief of an imminent life-threatening situation when immediate action could 
prevent the loss of life or serious injury before the team of four fire protection personnel are assembled. 
(c) Whenever there is a variance to these procedures, a supplemental report must be submitted to the 
Texas Commission on Fire Protection, documenting the rationale used to deviate from these written 
procedures.  
§435.19. Enforcement of Commission Rules. 
(a) The commission shall enforce all commission rules at any time, including, but not limited to, commission 
investigations, fire department inspections, or upon receiving a [written] complaint from any [an identified] 
person or entity of an alleged infraction of a commission rule.  
(b) The commission shall initiate a biennial inspection with an email notifying the fire department and 
requesting electronic copies of the Standard Operating Procedures (SOPs), training records, and/or other 
documentation needed for review, be submitted within 48 business hours of notification. The e-mail will also 
indicate the date range for an on-site inspection within the upcoming two-week period. Compliance officers 
may work with the Head of Department to ensure all necessary department representatives will be present at 
the time of the inspection. Compliance Officers may postpone an inspection for extenuating circumstances 
with the Compliance Manager’s approval. 
(c) Upon receipt of a [signed] complaint alleging a violation of a commission rule, the commission shall have 
30 days to initiate an investigation and report back to the complainant its progress.  
(d) Upon substantiating the validity of a [written] complaint, the commission shall follow the procedures 
outlined in Texas Government Code, Chapter 419, §419.011(b) and (c).  
§435.21. Fire Service Joint Labor Management Wellness-Fitness Initiative. 
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(a) A regulated entity [ fire department] shall assess the wellness and fitness needs of the personnel in the 
department. The procedure used to make this assessment shall be written and made available for 
Commission inspection.  
(b) A regulated entity [fire department] shall develop and maintain a standard operating procedure to 
address those needs.  
(c) The approach to the fitness needs of the regulated entity [department] shall be based on the local 
assessment and local resources.  
(d) The standard operating procedure shall be made available to the Commission for inspection. 
§435.23. Fire Protection Personnel [Fire Fighter] Injuries. 
(a) A regulated entity [fire department] shall report all Texas Workers' Compensation Commission 
reportable injuries that occur to on-duty regulated fire protection personnel on the Commission form.  
(b) Minor injuries are those injuries that do not result in the fire protection personnel [fire fighter] missing 
more than one duty period or does not involve the failure of personal protective equipment. Minor injuries 
shall be reported within 30 business days of the injury event.  
(c) Major injuries are those that require the fire protection personnel [fire fighter] to miss more than one 
duty period. Major injuries shall be reported within five business days of the injury event.  
(d) Investigatable fire protection personnel injuries are those resulting from the malfunction of personal 
protective equipment, failure of personal protective equipment to protect the fire protection personnel [fire 
fighter] from injury, or injuries sustained from failure to comply with any provision of Commission mandated 
department SOPs. Investigatable injuries shall be reported within five business days of the injury event.  
(e) The regulated entity shall secure any personal protective equipment involved in an investigatable fire 
protection personnel [a fire fighter] injury and shall be made available to the Commission for inspection. 
§435.25. Courage to be Safe So Everyone Goes Home Program. 
[(a) In an effort to improve firefighter safety in the State of Texas, all regulated entities will ensure that the 
National Fallen Firefighters Foundation's "Courage to be Safe So Everyone Goes Home" program be 
completed as part of the continuing education required for certified fire protection personnel. Individuals will 
be credited with four hours of continuing education credit for completing this program.]  
(a) [(b)] All fire protection personnel will be required to complete the National Fallen Firefighters 
Foundation's "Courage to be Safe So Everyone Goes Home" program training within one year following 
appointment to a regulated entity [ fire department] if the individual has not previously completed the 
program. Individuals will be credited with four hours of continuing education credit for completing 
this program.  
(b) [(c)] Regulated entities [Departments] will report the completion of training through the commission's 
web-based [web based] reporting system.  
(c) [(d)] Failure to complete the National Fallen Firefighters Foundation's "Courage to be Safe So Everyone 
Goes Home" program before the required deadline [deadlines] will be considered a violation of continuing 
education rules found in Chapter 441 of this title (relating to Continuing Education).  
§435.27. Live Fire Training Structure Evolutions. 
The most current edition of NFPA 1403, Standard on Live Fire Training Evolutions or its successor, shall be 
used as a guide when developing standard operating procedures for conducting live fire training. The 
following requirements shall apply for all Live Fire Training Structure Evolutions conducted.  
  (1) The officer in charge or instructor will ensure that the water supply rate and duration for each individual 
Live Fire Training Structure Evolution is adequate to control and extinguish the training fire, the supplies 
necessary for backup lines to protect personnel, and any water needed to protect exposed property.  
  (2) The instructor-in-charge shall assign the following personnel:  
    (A) One instructor to each functional crew, which shall not exceed five students.  
    (B) One instructor to each backup line.  
    (C) Additional personnel to backup lines to provide mobility.  
    (D) One additional instructor for each additional functional assignment.  
  (3) The officer in charge or instructor will ensure that the buildings or props being utilized for live fire 
training are in a condition that would not pose an undue safety risk.  
  (4) A safety officer shall be appointed for all Live Fire Training Structure Evolutions. The safety officer shall 
have the authority, regardless of rank, to alter, suspend or control any aspect of the operations when, in his or 
her judgment, a potential or actual danger, accident, or unsafe condition exists. The safety officer shall not be 
assigned other duties that interfere with safety responsibilities.  
  (5) No person(s) shall play the role of a victim inside the building.  
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  (6) Prior to the ignition of any fire, instructors shall ensure that all personal protective clothing and/or self-
contained [ self contained] breathing apparatus are NFPA compliant and being worn in the proper manner.  
  (7) Prior to conducting any live fire training, a pre-burn briefing session shall be conducted. All participants 
shall be required to conduct a walk-through of the structure in order to have a knowledge of, and familiarity 
with, the layout of the building and to be able to facilitate any necessary evacuation of the building.  
  (8) A standard operating procedure shall be developed and utilized for Live Fire Training Structure 
Evolutions. The standard operating procedure shall include, but not be limited to:  
    (A) a Personal Alert Safety System (PASS). A PASS device shall be provided for all participating in live fire 
training and shall meet the requirements in §435.9 of this title (relating to Personal Alert Safety System 
(PASS));  
    (B) a Personnel Accountability System that complies with §435.13 of this title (relating to Personnel 
Accountability System) shall be utilized;  
    (C) an Incident Management System;  
    (D) use of personal protective clothing and self-contained breathing apparatus;  
    (E) an evacuation signal and procedure; and  
    (F) pre-burn, burn and post-burn procedures.  
§435.29. Federal Highway Administration Traffic Incident Management Program. 
[(a) In an effort to improve firefighter safety in the State of Texas, all regulated entities will ensure that the 
Federal Highway Administration Traffic Incident Management program or an equivalent course that is 
approved by the commission be completed as part of the continuing education required for certified fire 
protection personnel by December 1, 2020. Individuals will be credited with four hours of continuing 
education credit for completing this program.] 
[(b) All regulated fire protection personnel must complete the Federal Highway Administration Traffic 
Incident Management program or an equivalent course that is approved by the commission prior to 
December 1, 2020.] 
(a) [(c)] All fire protection personnel[appointed after December 1, 2020] will be required to complete the 
Federal Highway Administration Traffic Incident Management program training or an equivalent course that 
is approved by the commission within one year of appointment to a regulated entity [fire department]. 
Individuals will be credited with four hours of continuing education credit for completing this 
program. 
(b) [(d)] Departments will report the completion of training through the commission’s web-based 
[ web based] reporting system. 
 
(c) [(e)] Failure to complete the Federal Highway Administration Traffic Incident Management program or an 
equivalent course that is approved by the commission before the required deadline will be considered a 
violation of continuing education rules found in Chapter 441 of this title (relating to Continuing Education). 
 
§435.31. Firefighter Cancer Support Network Cancer Awareness Training Program. 
(a) In an effort to improve firefighter safety in the State of Texas, all regulated entities will ensure that 
the Firefighter Cancer Support Network Cancer Awareness Training program be completed as part of 
the continuing education required for certified fire protection personnel by December 1, 2027. 
Individuals will be credited with 2 hours of continuing education credit for completing this program. 
(b) All regulated fire protection personnel must complete the Firefighter Cancer Support Network 
Cancer Awareness Training program prior to December 1, 2024. 
(c) All fire protection personnel appointed after December 1, 2027, will be required to complete the 
Firefighter Cancer Support Network Cancer Awareness Training program training within one year of 
appointment to a fire department. 
(d) Departments will report the completion of training through the commission’s web-based 
reporting system. 
(e) Failure to complete the Firefighter Cancer Support Network Cancer Awareness Training program 
before the required deadline will be considered a violation of continuing education rules found in 
Chapter 441 of this title (relating to Continuing Education). 
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6. Discussion and possible action on rule review amendments to 37 Tex. Administrative 
Code, Part 13 Chapter 439, Examinations For Certification. 
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CHAPTER 439 

 
EXAMINATIONS FOR CERTIFICATION 

 
SUBCHAPTER A 

 
EXAMINATIONS FOR ON-SITE DELIVERY TRAINING 

 
 
§439.1. Requirements—General. 

(a) The administration of examinations for certification, including performance skill evaluations, shall be 
conducted in compliance with commission rules and; as applicable, with: 

(1) International Fire Service Accreditation Congress (IFSAC) regulations; or 

(2) National Board on Fire Service Professional Qualifications (Pro Board) regulations for examinations 
administered by the Texas A&M Engineering Extension Service.  Only Pro Board examinations 
administered by the Texas A&M Engineering Extension Service will be accepted by the commission for 
certification.  In order for a Pro Board document to be accepted for certification, it must: 

(A) List the commission issued course approval number for which the examination was conducted;    

(B) Indicate that the examination was conducted in English; and 

(C) List any special accommodations provided to the examinee. The commission may not issue a 
certificate for an examination conducted under special accommodations other than those specified in 
§439.13 of this title (relating to Special Accommodations for Testing). 

(b) It is incumbent upon commission staff, committee members, training officers and field examiners to 
maintain the integrity of the state certification examination process (or portion thereof) for which they 
are responsible. 

(c) The commission shall reserve the authority to conduct an annual review of Pro Board examinations, 
procedures, test banks, and facilities utilized by the Texas A&M Engineering Extension Service. The 
commission may also conduct a review at any time for cause and as deemed necessary to ensure the 
integrity of the certification examination process.  

(d) Exams will be based on the job performance requirements and knowledge and skill components of the 
applicable NFPA standard for that discipline, if a standard exists and has been adopted by the commission. If a 
standard does not exist or has not been adopted by the commission, the exam will be based on curricula as 
currently adopted in the commission's Certification Curriculum Manual.  

(e) Commission examinations that receive a passing grade shall expire two years from the date of the 
examination.  

(f) An examination for Basic Structure Fire Protection shall consist of four sections: Fire Fighter I, Fire Fighter 
II, Hazardous Materials Awareness Level, and Hazardous Materials Operations Level including the Mission-
Specific Competencies for Personal Protective Equipment and Product Control. The examinee must pass each 
section of the examination with a minimum score of 70% in order to qualify for certification. 
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(g) An examination for Basic Fire Inspector shall consist of two sections: Inspector I, and Inspector II. The 
examinee must pass each section of the examination with a minimum score of 70% in order to qualify for 
certification. 

(h) An examination for Basic Structure Fire Protection and Intermediate Wildland Fire Protection shall 
consist of five sections: Fire Fighter I, Fire Fighter II, First Responder Awareness, First Responder Operations, 
and Intermediate Wildland Fire Protection. The examinee must pass each section of the examination with a 
minimum score of 70% in order to qualify for certification. 

(i) All other state examinations consist of only one section.  

(j) The individual who fails to pass a commission examination for state certification will be given one 
additional opportunity to pass the examination or section(s) thereof. This opportunity must be exercised 
within 180 days after the date of the first failure. An examinee who fails to pass the examination within the 
required time may not sit for the same examination again until the examinee has re-qualified by repeating the 
curriculum applicable to that examination.  

(k) An individual may obtain a new certificate in a discipline which was previously held by passing a 
commission proficiency examination.  

(l) If an individual who has never held certification in a discipline defined in §421.5 of this title (relating to 
Definitions), seeks certification in that discipline, the individual shall complete all certification requirements.  

(m) If an individual completes a commission approved training program, or a program that has been 
evaluated and deemed equivalent to a certification curriculum approved by the commission, such as an out-
of-state or military training program or a training program administered by the State Firemen's and Fire 
Marshals' Association of Texas, the individual may use only one of the following examination processes for 
certification: 

(1)  pass a commission examination; or 
 
(2)  submit documentation of the successful completion of the Pro Board examination process 
administered by the Texas A&M Engineering Extension Service; and 
 
(3) meet any other certification requirements in order to become eligible for certification as fire 
protection personnel. 
 
(4) An individual cannot use a combination of the two examination processes in this subsection from a 
single commission approved class for certification.  An individual who chooses to submit to the 
commission examination process may not utilize the other process toward certification. 
  

 (n) An individual or entity may petition the commission for a waiver of the examination required by this 
section if the person's certificate expired because of the individual's or employing entity's good faith clerical 
error or expired as a result of termination of the person's employment where the person has been restored to 
employment through a disciplinary procedure or a court action. All required renewal fees including 
applicable late fees, and all required continuing education must be submitted before the waiver request may 
be considered.  

  (1) Applicants claiming good faith clerical error must submit a sworn statement together with any 
supporting documentation that evidences the applicant's good faith efforts to comply with commission 
renewal requirements and that failure to comply was due to circumstances beyond the control of the 
applicant.  

  (2) Applicants claiming restoration to employment as a result of a disciplinary or court action must submit a 
certified copy of the order, ruling or agreement restoring the applicant to employment.  

§439.3. Definitions. 
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The following words and terms, when used in this chapter, have the following definitions unless the context 
clearly indicates otherwise.  

  (1) Certificate of Completion--A statement by the provider of training certifying that an individual has 
successfully completed a commission-approved certification curriculum or phase program for a particular 
discipline, including having been evaluated by field examiners on performance skills identified by the 
commission. The certificate of completion qualifies an individual to take an original certification examination. 
The certificate expires two years from the date of completion. If an individual does not take the certification 
examination prior to the expiration of the certificate of completion, he or she must again complete the 
curriculum in order to obtain a new certificate of completion.  

  (2) Curriculum--The competencies established by the commission as a minimum requirement for 
certification in a particular discipline.  

  (3) Designee--An entity or individual approved by commission staff to administer commission certification 
examinations and/or performance skills in accordance with this chapter.  

  (4) Eligibility--A determination of whether or not an individual has met the requirements set by the 
commission and would therefore be allowed to take a commission examination.  

  (5) Endorsement of eligibility--A statement testifying to the fact that an individual has met all requirements 
specified by the commission and is qualified to take a commission examination. An endorsement of eligibility 
will be issued by a member of the commission staff.  

  (6) Examination--A state test which an examinee must pass as one of the requirements for certification.  

  (7) Examinee--An individual who has met the commission requirements and therefore qualifies to take the 
commission examination.  

  (8) Field examiner--An individual authorized to evaluate performance skills in commission approved 
curricula. The field examiner must possess a Fire Instructor Certification or other instructor qualification as 
allowed by §427.307(h) and (i) of this title (relating to On-Site and Distance Training Provider Staff 
Requirements) for Wildland courses only, complete the on-line commission field examiner course, and sign 
an agreement to comply with the commission's testing procedures. The field examiner must be approved by 
the commission to instruct all subject areas identified in the curriculum that he or she will be evaluating. The 
field examiner must repeat the examiner course every two years and submit a new Letter of Intent.  

  (9) Lead Examiner--A member of the commission staff or a designee who has been assigned by the 
commission to administer a commission examination.  

  (10) Letter of Intent--A statement, signed by an individual applying to the commission for field examiner 
status, that he or she is familiar with the commission's examination procedures, and agrees to abide by the 
policies and guidelines as set out in Chapter 439 of this title (relating to Examinations for Certification). 

  (11) Sectional examination—A test that covers one section of a multiple section examination. 

§439.5. Procedures. 

 (a) Procedures for conducting examinations are determined by the commission.  

(b) All application processing fees due to the commission must be paid in a timely manner. Late payments 
shall be assessed a late fee in accordance with §437.13 of this title (relating to Processing Fees for Test 
Application).  

(c) Each examination must be administered by a lead examiner.  

(d) The lead examiner must:  
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  (1) ensure that the tests remain secure and that the examination is conducted under conditions warranting 
honest results;  

  (2) monitor the examination while in progress;  

  (3) control entrance to and exit from the test site;  

  (4) assign or re-assign seating; and  

  (5) bar admission to or dismiss any examinee who fails to comply with any of the applicable provisions of 
this chapter.  

(e) All official grading and notification must come from the commission or its designee. The preliminary test 
results shall be made available within seven (7) business days after completion of the examination.  

§439.7. Eligibility. 

(a) An examination may not be taken by an individual who currently holds an active certificate from the 
commission in the discipline to which the examination pertains, unless required by the commission in a 
disciplinary matter, or test scores have expired and the individual is testing for IFSAC seals.  

(b) An individual who passes an examination and is not certified in that discipline, will not be allowed to test 
again if the original examination grade is still active, unless required by the commission in a disciplinary 
matter.  

(c) In order to qualify for a commission examination, the examinee must:  

  (1) meet or exceed the minimum requirements set by the commission as a prerequisite for the specified 
examination;  

  (2) submit a test application, meet any other prerequisite requirements, and submit the 
appropriate application processing fee(s); 
  
  (3) receive from the commission an "Endorsement of Eligibility" letter and provide this letter to the lead 
examiner;  

  (4) bring to the test site, and display upon request, a current and valid government issued identification 
which contains the name and photograph of the examinee;  

  (5) report on time to the proper location; and  

  (6) comply with all the written and verbal instructions of the lead examiner.  

(d) No examinee shall be permitted to:  

  (1) violate any of the fraud provisions of this section;  

  (2) disrupt the examination;  

  (3) bring into the examination site any books, notes, or other written materials related to the content of the 
examination;  

  (4) refer to, use, or possess any such written material at the examination site;  

  (5) give or receive answers or communicate in any manner with another examinee during the examination;  

  (6) communicate at any time or in any way, the contents of an examination to another person for the 
purpose of assisting or preparing a person to take the examination;  
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  (7) steal, copy, or reproduce any part of the examination;  

  (8) engage in any deceptive or fraudulent act either during an examination or to gain admission to it;  

  (9) solicit, encourage, direct, assist, or aid another person to violate any provision of this section; or  

  (10) bring into the examination site any electronic devices.  

(e) No person shall be permitted to sit for any commission examination who has an outstanding debt owed to 
the commission.  

§439.9. Grading. 

(a) If performance skills are required as a part of the examination, the examinee must demonstrate 
performance skill objectives in a manner consistent with performance skill evaluation forms provided by the 
Commission. The evaluation format for a particular performance skill will determine the requirements for 
passage of the skill. Each performance skill evaluation form will require successful completion of one of the 
following formats:  

  (1) all mandatory tasks; or  

  (2) an accumulation of points to obtain a passing score as indicated on the skill sheet; or  

  (3) a combination of both paragraphs (1) and (2) of this subsection.  

(b) The minimum passing score on each written examination or section thereof shall be 70%. This means that 
70% of the total possible active questions must be answered correctly. The commission may, at its discretion, 
invalidate any question.  

(c) If the commission invalidates an examination score for any reason, it may also, at the discretion of the 
commission, require a retest to obtain a substitute valid test score.  

§439.11. Commission-Designated Performance Skill Evaluations. 

(a) The commission-designated performance evaluations are randomly selected from each subject area 
within the applicable curriculum containing actual skill evaluations. This applies only for curricula in which 
performance standards have been developed.  

(b) The training provider shall test the commission designated performance skills for competency. The skill 
evaluations may only take place after all training on the identified subject area has been completed. The 
date(s), time(s) and location(s) for the commission designated skill evaluations must be submitted on the 
commission designated skill schedule contained within the Training Prior Approval system. The commission 
must be notified immediately of any deviation from the submitted commission designated skill schedule. All 
skills must be evaluated by a commission approved field examiner. The individual who served as the 
instructor of a particular subject may not evaluate the performance skill for the subject.  

(c) In order to qualify for the commission certification examination, the student must successfully complete 
and pass all designated skill evaluations. The student may be allowed two attempts to complete each skill. A 
second failure during the evaluation process will require remedial training in the failed skill area with a 
certified instructor before being allowed a third attempt. A third failure shall require that the student repeat 
the entire certification curriculum.  

(d) If performance skill evaluations are not conducted for a student during the course of instruction, they 
must be conducted within ninety days (90) following the end date of the course. In a case such as this the 
training provider must also obtain a new set of commission designated skills for which to evaluate the 
student; the provider may not use the same set of skills provided during the original course of instruction. If 
performance skill evaluations are not conducted within the ninety-day (90) period, the student must repeat 
the course. The ninety (90) day period may be extended for students who were unable to complete their 
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performance skill evaluations due to injury, illness, military commitment, or other situation beyond their 
control. 
 
(e) The training facility must maintain records (electronic or paper) of skills testing on each examinee. Test 
results must be recorded and saved on the applicable performance skill sheets provided in the commission 
Curriculum Skills Manual, and must include all information called for on the skill sheet.  

(f) For certification disciplines in which an IDLH environment may exist, all skill testing participants shall 
have available for use NFPA compliant PPE and SCBA as defined in §435.1 of this title (relating to Protective 
Clothing) and §435.3 of this title (relating to Self-Contained Breathing Apparatus).  

§439.13. Special Accommodations for Testing. 

(a) Special accommodation testing is for those individuals that have a documented disability which may 
hamper their success on a Texas Commission on Fire Protection written examination. Some accommodations 
that can be allowed are:  

  (1) A testing room to oneself (examinee is allowed to read the questions out loud to him or herself). To 
accommodate the request the examinee will have to test in the Commission's Austin headquarters location or 
any location deemed appropriate by the Commission.  

  (2) The test to be split in two with up to an hour break in between (no access to the first half of the 
examination will be allowed during or after the break). To accommodate the request the examinee will have 
to test in the commission's Austin headquarters location or any location deemed appropriate by the 
Commission.  

  (3) The questions to be printed in a larger font (approximately 7% larger).  

  (4) The test to be copied on off-white paper (i.e., cream colored).  

  (5) The use of highlighters or a highlighter sheet.  

  (6) Any requests that changes the condition of the examination or the examination process.  

(b) If the applicant is seeking a special accommodation test, the applicant must submit written 
documentation of the disability and a written statement as to which of the allowable accommodations is 
being requested. The applicant may ask for accommodations not listed above. The request will be reviewed 
and the applicant will receive a written response regarding the Commission's position on the request.  

Source Note: The provisions of this §439.13 adopted to be effective November 2, 2011, 36 TexReg 7363 

§439.19. Number of Test Questions. 

(a) Each examination may have two types of questions: pilot and active. Pilot questions are new questions 
placed on the examination for statistical purposes only. These questions do not count against an examinee if 
answered incorrectly. The maximum possible number of pilot questions will be 10% of the number of exam 
questions, rounded up. 

(b) The number of questions on an examination, sectional examination, or retest will be based upon the 
specific examination, or number of recommended hours for a particular curriculum or section as shown in the 
table below. Any pilot questions added to an examination, sectional examination, or retest will be in addition 
to the number of exam questions. 

Figure: 37 TAC §439.19(b) 

Examination Section 
Number of Exam 

Questions 

Maximum Possible 
Number of 

Pilot Questions 
Time Allowed 
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Basic Structure FP 
Hazardous 
Materials 
Awareness 

25   

 Hazardous 
Materials 
Operations 

25   

 Firefighter I 100   
 Firefighter II 75   
 TOTAL 225 25 4.5 Hours 
     

Basic Fire Inspector Inspector I 50   
 Inspector II 50   
 TOTAL 100 15 2.0 Hours 
     

Basic Structure FP/ 
Intermediate 
Wildland FP 

Hazardous 
Materials 
Awareness 

25   

Hazardous 
Materials 
Operations 

25   

Firefighter I 100   
 Firefighter II 75   
 Intermediate 

Wildland FP 
25   

 TOTAL 250 25 5.0 Hours 
     

FOR ALL OTHER EXAMINATIONS, SECTIONAL EXAMINATIONS, AND RETESTS 
 

Recommended 
Hours 

Number of Exam 
Questions 

Maximum Possible 
Number of 

Pilot Questions 
Time Allowed 

IF THE 
RECOMMENDED 
HOURS FOR THE 
CURRICULUM 
OR SECTION IS: 

Less than 30 25 3 30 Minutes 

31 to 100 50 5 1.0 Hour 

101 to 200 75 8 1.5 Hours 

201 to 300 100 10 2.0 Hours 

301 to 400 125 13 2.5 Hours 

401 or More 150 15 3.0 Hours 
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CHAPTER 439 

 
EXAMINATIONS FOR CERTIFICATION 

 
SUBCHAPTER B 

EXAMINATIONS FOR DISTANCE TRAINING 

 

§439.201. Requirements—General. 

The examination requirements for those completing distance training shall be the same as those in 
Subchapter A of this chapter, except as noted in this subchapter.  

§439.205. Performance Skill Evaluation. 

If the performance skill portion of a state exam is to be evaluated by an approved field examiner who will not 
observe the completion of the skill while in the immediate physical presence of the examinee, a letter of 
assurance from the candidate's training officer or fire chief is required stating that the fire department 
assures the integrity of the evaluation procedure. If the candidate is not a member of a fire department, then a 
certified fire instructor, fire chief, or training officer may provide a letter of assurance that meets the 
requirements of this section. The provider of distance training is required to keep a record of this assurance 
and provide it to the commission upon request.  
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7. Discussion and possible action on proposed new 37 Tex. Administrative Code, Part 
13, Chapter 463, Advisory Committees. 
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CHAPTER 463 
ADVISORY COMMITTEES 

SUBCHAPTER A 
PRACTICE AND PROCEDURES 

 
§463.1. PURPOSE AND OBJECTIVES. 
 
(a) The Texas Commission on Fire Protection (TCFP) is organized to aid in the protection of lives and 
property of Texas citizens through the development and enforcement of recognized professional standards 
for individuals and the fire service. To achieve the goals of TCFP, each committee will evaluate, make 
recommendations, and issue reports to the Commission on any issue in the committee’s purview. Committees 
shall represent TCFP in advocacy for or opposition to projects and issues upon the specific authority of the 
Commission or such authority as may be clearly granted upon general powers delegated by the Commission 
to that committee. 
 
(b) The commission has established a Firefighter Advisory Committee, Curriculum and Testing Committee, 
and Health and Wellness Committee. The committee’s purpose, eligibility, terms, and meeting procedures are 
identified in the following subchapters. 
 
§463.3. GENERAL. 
(a) The Chairperson of the Commission, by and with the approval of the Commission, shall approve all 
committees and appoint all Committee Chairs. Committee Chairs are responsible for selecting committee 
members, which are then presented to the Commission for final approval. 
 
(b) The Chairperson of the Commission, with the approval of the Commission, may convene additional 
committees that are deemed to be in the best interest of the Texas Commission on Fire Protection (TCFP) and 
its mission.  
 
(c) All committees shall be subject to, and governed by, these bylaws. 
 
(d) The Chairperson of the Commission, by and with the approval of the Commission, will appoint the chairs, 
who serve at the pleasure of the Commission and may remain in this position for two (2) years before 
reappointment or until such time as a new person is appointed as the chair. 
 
(e) Committees should be composed of a reasonable odd number of members, with a minimum of nine and a 
maximum of 15 members.  

(f) The committees shall meet at least twice each calendar year at the call of either the committee chair or the 
Commission. 

(g) All committees shall be reviewed for relevance by the Commission every odd year and will either be 
renewed or discontinued. 
 
(h) Committee Chairs may form ad hoc committees, when in the judgment of the Chair, it will enhance or 
provide guidance for a specific purpose and time limit/period. Committee Chairs may determine committee 
selection, but membership is limited only to the ad hoc committee and will disband once the purpose has 
been met. 
 
(i) Every October each Committee Chair will present to the Commission an end of year status report. 
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CHAPTER 463 
ADVISORY COMMITTEES 

SUBCHAPTER B 
FIREFIGHTER ADVISORY COMMITTEE 

 
§463.201. PURPOSE. 
The Firefighter advisory committee’s purpose is to assist the commission in matters relating to fire protection 
personnel, fire departments, along with suggested guidance to volunteer firefighters and volunteer fire 
departments. The committee shall periodically review commission rules relating to fire protection personnel, 
fire departments, other firefighters, and organizations subject to the regulation of TCFP and recommend 
changes in the rules when applicable. The committee shall be composed of nine members appointed by the 
commission. Six members of the committee must be certified fire protection personnel who collectively 
represent various areas in the field of fire protection. Three members of the committee must be certified 
instructors of fire protection personnel. At least one member of the committee must be a volunteer fire chief 
or volunteer firefighter. 
 
§463.203. ELIGIBILITY. 
(a) Any person, association, corporation, partnership, or other entity having an interest in the above-recited 
objectives shall be eligible for membership. 
 
(b) Committee composition should have representatives from each fire protection stakeholder group, with 
consideration on department size, region, and mission. 
 
(c) Interested candidates may apply for committee appointments between January 1 – March 31 of each year. 
The list of candidates will then be presented to the Commission during their April meeting for consideration. 
Each October, the Commission will appoint committee members and select alternates at the same time in the 
event committee members cannot fulfill their tenure and/or replacement members are needed. Terms shall 
begin in January following approval.  
 
§463.205. TERMS. 
One-third of committee members should be appointed annually to serve six (6) year terms of office, with the 
intent to stagger and to ensure continuity of membership from year to year. Committee members serve six-
year terms and may serve consecutively; however, after a second six-year term, the member will not be 
eligible for another term until after a lapse of two years.  
 
§463.207. MEETINGS. 
 
(a) Committee Chairs, or a designated Committee member when the Chair is unavailable, shall conduct all 
committee meetings.  
 
(b) Committee meetings should be held in Austin, Texas. Committee meetings cannot be held outside of the 
state of Texas. 
 
(c) Committees shall post meeting times, locations, and agendas with the Secretary of State in accordance 
with the Open Meetings Act, Texas Government Code Chapter 551. Committees shall keep minutes in 
accordance with the Open Meetings Act. When feasible, Committees may allow members of the public to 
participate in a meeting from a remote location by videoconference call pursuant to Texas Government Code 
§551.127(k) to encourage access and participation throughout the state. 
 
(d) Committee chairs may limit discussion times, if in the opinion of the Chair, it is warranted. Participants 
who fail to follow the above rules may be subject to removal from the meeting. 
 
(e) Committees may meet by videoconference calls, but only if they follow requirements of Texas Government 
Code §551.127. The committee must still have a physical location for the public to attend. The member 
presiding over the meeting must attend in person, while other members and staff may attend remotely. 
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§463.209. LIMITATION OF POWERS. 
 
No action by any Committee Chair or its members shall be binding upon, or constitute an expression of, the 
policy of TCFP until it has been approved or ratified by the Commission. It shall be the function of the 
committees to evaluate, to make recommendations, and to report only to the Commission. Committees shall 
represent TCFP in advocacy for or opposition to projects and issues upon the specific authority of the 
Commission or such authority as may be clearly granted upon general powers delegated by the Commission 
to that committee. 
 
§463.211. TESTIMONY. 
 
Once committee action has been approved by both the Chairperson of the Commission and the Commission, 
testimony and/or presentations may be given and made before stakeholders, governmental agencies, or any 
other entity as deemed appropriate by the Chairperson of the Commission. 
 
§463.213. EXPULSION. 
 
After written notice and a hearing before the Commission, any Committee member may be expelled from a 
Committee for conduct that is unbecoming or prejudicial to the aims or repute of TCFP or expelled for lack of 
attendance to more than half of the scheduled Committee meetings in a calendar year. 
 
 
 
 



55 
 

 

CHAPTER 463 
ADVISORY COMMITTEES 

SUBCHAPTER C 
CURRICULUM AND TESTING COMMITTEE 

 
§463.301. PURPOSE. 

The purpose of the Curriculum and Testing Committee is to develop and review curricula, test questions, 
procedures, and the testing process leading to certifications based on applicable NFPA standards, while 
maintaining compliance with the accreditation process, as required by the International Fire Service 
Accreditation Congress (IFSAC) when applicable to paid firefighters. Meetings determining final exam 
development and review (test questions) should be closed meetings per Texas Government Code §551.088 
and comply with the requirements of the Open Meetings Act, Texas Government Code Chapter 551. 

§463.303. ELIGIBILITY. 
(a) Any person, association, corporation, partnership, or other entity having an interest in the above-recited 
objectives shall be eligible for membership. 
 
(b) Committee composition should have representatives from each fire protection stakeholder group, with 
consideration on department size, region, and mission. 
 
(c) Interested candidates may apply for committee appointments between January 1 – March 31 of each year. 
The list of candidates will then be presented to the Commission during their April meeting for consideration. 
Each October, the Commission will appoint committee members and select alternates at the same time in the 
event committee members cannot fulfill their tenure and/or replacement members are needed. Terms shall 
begin in January following approval.  
 
§463.305. TERMS. 
One-third of committee members should be appointed annually to serve six (6) year terms of office, with the 
intent to stagger and to ensure continuity of membership from year to year. Committee members serve six-
year terms and may serve consecutively; however, after a second six-year term, the member will not be 
eligible for another term until after a lapse of two years.  
 
§463.307. MEETINGS. 
 
(a) Committee Chairs, or a designated Committee member when the Chair is unavailable, shall conduct all 
committee meetings.  
 
(b) Committee meetings should be held in Austin, Texas. Committee meetings cannot be held outside of the 
state of Texas. 
 
(c) Committees shall post meeting times, locations, and agendas with the Secretary of State in accordance 
with the Open Meetings Act, Texas Government Code Chapter 551. Committees shall keep minutes in 
accordance with the Open Meetings Act. When feasible, Committees may allow members of the public to 
participate in a meeting from a remote location by videoconference call pursuant to Texas Government Code 
§551.127(k) to encourage access and participation throughout the state. 
 
(d) Committee chairs may limit discussion times, if in the opinion of the Chair, it is warranted. Participants 
who fail to follow the above rules may be subject to removal from the meeting. 
 
(e) Committees may meet by videoconference calls, but only if they follow requirements of Texas Government 
Code §551.127. The committee must still have a physical location for the public to attend. The member 
presiding over the meeting must attend in person, while other members and staff may attend remotely. 
 
§463.309. LIMITATION OF POWERS. 
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No action by any Committee Chair or its members shall be binding upon, or constitute an expression of, the 
policy of TCFP until it has been approved or ratified by the Commission. It shall be the function of the 
committees to evaluate, to make recommendations, and to report only to the Commission. Committees shall 
represent TCFP in advocacy for or opposition to projects and issues upon the specific authority of the 
Commission or such authority as may be clearly granted upon general powers delegated by the Commission 
to that committee. 
 
§463.311. TESTIMONY. 
 
Once committee action has been approved by both the Chairperson of the Commission and the Commission, 
testimony and/or presentations may be given and made before stakeholders, governmental agencies, or any 
other entity as deemed appropriate by the Chairperson of the Commission. 
 
§463.313. EXPULSION. 
 
After written notice and a hearing before the Commission, any Committee member may be expelled from a 
Committee for conduct that is unbecoming or prejudicial to the aims or repute of TCFP or expelled for lack of 
attendance to more than half of the scheduled Committee meetings in a calendar year. 
 
 
 

CHAPTER 463 
ADVISORY COMMITTEES 

SUBCHAPTER D 
HEALTH AND WELLNESS COMMITTEE  

 
§463.401. PURPOSE. 
The purpose of the Health and Wellness Committee is to provide factual data and practical guidance 
regarding key areas of health and wellness to educate, inform, and facilitate the development of action guides 
for individuals and departments. 
 
§463.403. ELIGIBILITY. 
(a) Any person, association, corporation, partnership, or other entity having an interest in the above-recited 
objectives shall be eligible for membership. 
 
(b) Committee composition should have representatives from each fire protection stakeholder group, with 
emphasis on department size, region, and mission. 
 
(c) Interested candidates may apply for committee appointments between January 1 – March 31 of each year. 
The list of candidates will then be presented to the Commission during their April meeting for consideration. 
Each October, the Commission will appoint committee members and select alternates at the same time in the 
event committee members cannot fulfill their tenure and/or replacement members are needed. Terms shall 
begin in January following approval.  
 
§463.405. TERMS. 
One-third of committee members should be appointed annually to serve six (6) year terms of office, with the 
intent to stagger and to ensure continuity of membership from year to year. Committee members serve six-
year terms and may serve consecutively; however, after a second six-year term, the member will not be 
eligible for another term until after a lapse of two years.  
 
§463.407. MEETINGS. 
 
(a) Committee Chairs, or a designated Committee member when the Chair is unavailable, shall conduct all 
committee meetings.  
 
(b) Committee meetings should be held in Austin, Texas. Committee meetings cannot be held outside of the 
state of Texas. 
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(c) Committees shall post meeting times, locations, and agendas with the Secretary of State in accordance 
with the Open Meetings Act, Texas Government Code Chapter 551. Committees shall keep minutes in 
accordance with the Open Meetings Act. When feasible, Committees may allow members of the public to 
participate in a meeting from a remote location by videoconference call pursuant to Texas Government Code 
§551.127(k) to encourage access and participation throughout the state. 
 
(d) Committee chairs may limit discussion times, if in the opinion of the Chair, it is warranted. Participants 
who fail to follow the above rules may be subject to removal from the meeting. 
 
(e) Committees may meet by videoconference calls, but only if they follow requirements of Texas Government 
Code §551.127. The committee must still have a physical location for the public to attend. The member 
presiding over the meeting must attend in person, while other members and staff may attend remotely. 
 
§463.409. LIMITATION OF POWERS. 
 
No action by any Committee Chair or its members shall be binding upon, or constitute an expression of, the 
policy of TCFP until it has been approved or ratified by the Commission. It shall be the function of the 
committees to evaluate, to make recommendations, and to report only to the Commission. Committees shall 
represent TCFP in advocacy for or opposition to projects and issues upon the specific authority of the 
Commission or such authority as may be clearly granted upon general powers delegated by the Commission 
to that committee. 
 
§463.411. TESTIMONY. 
 
Once committee action has been approved by both the Chairperson of the Commission and the Commission, 
testimony and/or presentations may be given and made before stakeholders, governmental agencies, or any 
other entity as deemed appropriate by the Chairperson of the Commission. 
 
§463.413. EXPULSION. 
 
After written notice and a hearing before the Commission, any Committee member may be expelled from a 
Committee for conduct that is unbecoming or prejudicial to the aims or repute of TCFP or expelled for lack of 
attendance to more than half of the scheduled Committee meetings in a calendar year. 
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8. Discussion of the 2021 data collection on fire fighter injuries, and possible action on 
developing recommendations to be submitted to the commission for approval and 
submission to the State Fire Marshall’s Office. 
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Mission 
 
The commission shall gather and evaluate data on fire protection personnel injuries and 
develop recommendations for reducing injuries.  
 

Why we are collecting injury data 
Under Texas Government Code §419.048, the Texas Legislature charged the commission 
with gathering and evaluating data on injuries. The rules requiring regulated entities to 
report injuries to the commission are in Texas Administrative Code §435.23. The commission 
encourages volunteer entities to report injuries so that it can gain as accurate a picture as 
possible concerning injury trends in the Texas fire service. The injury reporting program 
began in March 2010.  
 

Information the commission collects 
• Minor, serious, and fatal injuries,  
• Exposures (toxic and pathogenic) 
• Cancer diagnoses 
• Activities where fire personnel are injured 
• Types of injuries (burns, strain-sprains, wounds, etc.) 
• Body parts being injured 
• Tasks performed at the time of injury 
• Missed time 
• Work assignment after injury 
• Malfunctions/failures of personal protective equipment (PPE), self-contained 

breathing apparatus (SCBA), personal alert safety systems (PASS devices) and 
standard operating procedures (SOPs) 

 

How this will help the fire service 
• Identify common injuries and exposures 
• Identify trends in injuries and exposures 
• Identify needed training 
• Evaluate and find improvements in procedures  
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Executive Summary 
 
The information in this report is collected by the Texas Commission on Fire Protection (TCFP) 
via an on-line injury reporting application. The report is a comprehensive analysis of injuries 
and exposures to Texas fire fighters. These injuries and exposures were reported to the TCFP 
in 2021 by fire departments throughout the state, and this report contains charts and graphs 
depicting the results of the information that was collected. The report also compares Texas 
fire fighter injury statistics with national statistics that were gathered by the National Fire 
Protection Association (NFPA) in 2020. 
 
Under Texas Government Code §419.048, the Texas Commission on Fire Protection is 
charged with developing and establishing criteria to receive and analyze injury information 
pertaining to Texas fire fighters. The commission reviews this information to develop 
recommendations to help reduce injuries to fire protection personnel. The commission 
provides this information to the State Fire Marshal’s Office (SFMO) by September 1 of each 
year for inclusion in the SFMO’s annual Firefighter Fatality Investigations Report. The 
commission has enacted rules about reporting injuries in the Texas Administrative Code 
(TAC) Title 37, Chapter 435, and has established the criteria and policies for reporting and 
analyzing the information.  
 
The commission originally built the data systems necessary to gather this information in 2010. 
In 2017 the data systems were migrated from a Microsoft Access database structure to a 
new system which was developed in-house and designed specifically to meet the 
information resource needs of the TCFP. Fine-tuning of this newer system is ongoing as we 
receive feedback from stakeholders. The reporting process is accomplished online via 
TCFP’s FIDO system. Fire departments regulated by the commission have been notified of 
the requirement to report. Several volunteer departments, which are not regulated by the 
commission, are also participating voluntarily.  
 
This report concludes with recommendations from the commission to help reduce the 
number of fire fighter injuries in Texas and to improve the injury reporting program. 
 
 

A Note About COVID-19 
The on-going COVID-19 pandemic continued to cause the numbers of injuries and 
exposures to spike sharply in the areas of EMS-related duties (i.e., patient care) and station 
duties (i.e., contact with contagious co-workers) compared to previous years. Please keep 
this in mind as you review the report. 
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Abstract 
 
This report contains data submitted by regulated and non-regulated entities. 
 

Grand Totals – 2021 
Total number of incidents (injury reports) submitted: 5,536 
Total number of individuals who sustained an injury or exposure: 5,706* 
Total number of injuries reported: 2,979 
Total number of exposures reported: 2,974 
 
*Note that an individual could have more than one injury or could have an injury and an 
exposure. This explains why the total number of individuals who sustained an injury is less than the 
total number of injuries + total number of exposures. (5,706 < 2,979 + 2,974) 
 

 
Because the on-line injury reporting system was reconfigured in 2018, the information 
collected by the TCFP has evolved over the last couple of years. It’s important to remember 
that one incident report can have multiple individuals involved, and each of those 
individuals can have one or more injuries. For example: 

Joe and Bob were burned in a fire while on duty. This resulted in: 
• One incident (one injury report), with 
• Two individuals who… 
• Sustained three injuries 

o Joe was burned on the hand and arm (two injuries) 
o Bob was burned on the leg (one injury) 

 

The “Bird’s Eye View” 
 
Reporting Rate 72%. 559 of the 772 regulated departments used TCFP’s injury reporting 
system in 2021. 
 
Top 5 activities that resulted in injuries or exposures 

1. EMS = 2,303 injured individuals (40% of the total reported injuries/exposures) 
2. Station Duties = 1,451(25% of the total) 
3. Fire Suppression = 670 (12% of the total) 
4. Wellness/Fitness = 421 (7% of the total) 
5. Skills Training = 398 (7% of the total) 
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State of Texas vs. NFPA 
 

Comparison between the State of Texas (2020) and 
National Fire Protection Association (NFPA)  

U.S. Firefighter Injuries (2020) 
 
For the purposes of comparison, the commission has mapped its categories to the NFPA 
categories as follows: 
 

• “Fireground” includes the commission’s Fire Suppression and Rescue – Fire Related 
categories.  

• “Non-Fire” includes Rescue Non-Fire, EMS and Hazmat.  
• “Other On-Duty” includes Fire Prevention, Station Duties and Wellness/Fitness. 

 
The NFPA’s “Responding and Returning” and “Training” categories appear to correspond 
closely to the commission’s categories. (The NFPA numbers include Texas statistics, although 
the reporting populations may not be the same.) 
 
Please keep in mind that Table 1 and Figure 1 reflect 2020 data, and not 2021 data as in the 
rest of this report. NFPA’s 2021 injury data will not be published and available until 2023. 
 
 
Comparing Texas 2020 and NFPA 2020 
 
Table 1:  Texas 2020 vs. NFPA 2020  
  Texas 2020 NFPA 2020 
Category Count Percent Count Percent 

Fireground 720  13% 22,450 35% 

Non-Fire 2,457  43% 13,650 21% 

Other On-Duty 1,916  34% 16,250 25% 

Training 398  7% 7,550 12% 

Responding and Returning 215  4% 4,975 8% 
Total 5,706  100% 64,875 100% 
 
NFPA data is from the Firefighter Injuries in the United States in 2020 report, copyright 2021 
National Fire Protection Association, Quincy, MA. 
 
 
Special note about COVID-19 
The NFPA estimates there were 20,900 exposures to infectious diseases in 2020. This is more 
than two and a half times the 7,675 exposures in 2019. In Texas, we had 3,600 reports of 
infectious diseases in 2020, while in 2019 we had only 23. 

https://www.nfpa.org/News-and-Research/Data-research-and-tools/Emergency-Responders/Firefighter-injuries-in-the-United-States
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Figure 1: Injuries by Activity, percentages 
(Comparing Texas 2020 and NFPA 2020) 
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Fire Protection Personnel Injuries 
 
Table 2: Total Injured or Exposed Individuals by Activity and Severity, 2021 
 
Activity Minor Serious Fatal Total  2020 2019 
EMS 1,633  667  3 2,303   3,192  922  
Station Duties 750  701  0 1,451   1,454  739  
Fire Suppression 522  147  1 670   525  763  
Wellness/Fitness 290  131  0 421   422  469  
Skills Training 284  114  0 398   429  407  
Responding to Incident 117  35  0 152   91  157  
Rescue - nonfire 89  22  0 111   118  143  
Returning from Incident 40  23  0 63   41  60  
Rescue - fire-related 40  10  0 50   29  53  
Fire prevention 35  9  0 44   76  26  
Hazmat 40  3  0 43   29  41  
Total 3,840  1,862  4 5,706   6,406  3,780  
 
 
 
 
Figure 2: Total Injured or Exposed Individuals by Activity, 2021 
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Injuries/Exposures by Activity 
 
EMS activities resulted in the highest number of minor injuries in 2021 (see Table 3), which is 
consistent with the previous five years. The total numbers of minor and serious injuries and 
exposures is up significantly in 2021 compared with the years prior to 202 due to the 
continuing COVID-19 pandemic. 
 
 
 
 
 
 
 
 
 
 
 
Table 3: Minor Injury/Exposure Activities, 2017 – 2021 

 
(Numbers in red above = least amount of injuries for the five-year period.) 
 

  2017 2018 2019 2020 2021 
Activity Count % Count % Count % Count % Count % 
EMS 929 29% 843 30% 776 26% 2,529 56% 1,633 43% 
Station Duties 481 15% 437 15% 591 20% 722 16% 750 20% 
Fire Suppression 662 21% 607 21% 616 21% 397 9% 522 14% 
Wellness/Fitness 254 8% 286 10% 290 10% 306 7% 290 8% 
Skills Training 291 9% 277 10% 330 11% 304 7% 284 7% 
Responding to Incident 156 5% 99 3% 114 4% 68 2% 117 3% 
Rescue - Non-Fire 206 7% 157 6% 140 5% 89 2% 89 2% 
Hazmat 21 1% 27 1% 24 1% 22 0% 40 1% 
Rescue - Fire Related 113 4% 39 1% 37 1% 26 1% 40 1% 
Returning from Incident 42 1% 57 2% 39 1% 28 1% 40 1% 
Fire Prevention 50 2% 69 2% 46 2% 49 1% 35 1% 
Total 3,155 100% 2,829 100% 2,957 100% 4,491 100% 3,840 100% 
 

Definitions 
Minor = An injury/exposure that does not result in the employee missing a full 
duty period. 
Serious = An injury/exposure that results in the employee missing one or more 
full duty periods. 
Fatal = The injured/exposed individual did not survive. 
 



68 
 

 

 

Table 4: Serious Injury/Exposure Activities, 2017 – 2021 

(Numbers in red above = least amount of injuries for the five year period.) 
 
 

Fatalities 
 
The commission’s 2021 injury report includes three fatalities (two from COVID-19 and one 
from colon cancer). Fatalities noted in this report include only those reported to the Texas 
Commission on Fire Protection (TCFP) by the entities it regulates.  
 
The State Fire Marshal’s Office conducted four Texas fire fighter fatality incident 
investigations in 2021. Comprehensive information about the investigations may be found 
on their website at the following web address: 
https://www.tdi.texas.gov/fire/fmloddannuals.html 
 
 
Table 5: Number of Individuals Who Sustained Fatal Injuries/Exposures, 2021 
 
Activity Count Percent 
EMS 2 67% 
Fire Suppression 1 33% 
Total 3 100% 
 

  2017 2018 2019 2020 2021 
Activity Count % Count % Count % Count % Count % 
Station Duties 185 21% 201 20% 147 19% 731 39% 701 38% 
EMS 147 17% 184 19% 146 19% 660 35% 667 36% 
Fire Suppression 157 18% 191 19% 145 19% 127 7% 147 8% 
Wellness/Fitness 129 15% 131 13% 117 15% 116 6% 131 7% 
Skills Training 120 14% 123 13% 139 18% 125 7% 114 6% 
Responding to Incident 53 6% 64 7% 28 4% 23 1% 35 2% 
Returning from Incident 28 3% 34 3% 14 2% 13 1% 23 1% 
Rescue - Non-Fire 27 3% 26 3% 17 2% 29 2% 22 1% 
Rescue - Fire Related 1 0% 1 0% 2 0% 3 0% 10 1% 
Fire Prevention 15 2% 21 2% 14 2% 27 1% 9 0% 
Hazmat 7 1% 5 1% 4 1% 7 0% 3 0% 
Total 869 100% 981 100% 773 100% 1,861 100% 1,862 100% 
 

https://www.tdi.texas.gov/fire/fmloddannuals.html
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Emergency vs. Non-Emergency Injuries 
 
 
Table 6: Number of Injured Individuals by Emergency Activity and Severity, 2021 
 
Activity Minor Serious Fatal Total 
EMS 1,633 667 3 2,303 
Fire Suppression 522 147 1 670 
Rescue - Non-fire related 89 22 0 111 
Responding to Incident 117 35 0 152 
Returning from Incident 40 23 0 63 
Hazmat 40 3 0 43 
Rescue - Fire related 40 10 0 50 

Total 2,481 907 4 3,392 
 
 
 
Table 7: Number of Injured Individuals by Non-Emergency Activity and Severity, 2021 
 

Activity Minor Serious Fatal Total 

Station Duties 750 701 0 1,451 

Skills Training 284 114 0 398 

Wellness/Fitness 290 131 0  421 

Fire Prevention 35 9 0 44 

Total 1,359 955 0 2,314 
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Figure 3: Percentages of Injured Individuals in Emergency and Non-Emergency Activities, 
2021 
 
 
 

Emergency Activities = 60%  Non-emergency Activities = 40% 
 

 



71 
 

 

 

Types of Injuries 
 
Table 8: Types of Injuries, 2021 
 

Type of Injury 2021 
Count Percent 

Skeletal 1,693 57% 
Penetrating 286 10% 
Respiratory 135 5% 
Internal 116 4% 
Burns 83 3% 
Cardiac 49 2% 
Heat Injury 41 1% 
Neurological 29 1% 
Psychological 8 0% 
Other 539 18% 
Total 2,979 100% 
 
 
Figure 4: Types of Injuries, 2021 
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Task at Time of Injury 
 
 
Table 9: Top 15 Tasks at Time of Injury, 2017 – 2021 (ordered by 2021, descending) 
 

Task 2017 2018 2019 2020 2021 

Providing EMS care 728 575 556 2,704 1,866 

Moving about station 289 77 122 975 1,001 

Physical fitness activity 401 376 364 376 372 

Extinguishing fire 638 423 416 222 301 

Training activity 273 281 309 236 268 

Lifting/moving patient (EMS) 294 259 220 307 256 

Slips/trips/falls 122 181 154 132 165 

Mounting/dismounting apparatus 166 173 159 125 162 

Moving/picking up tools or equipment 179 163 153 130 136 

Deploying and extending hoseline 106 113 117 100 117 

Station Maintenance 55 166 235 161 116 

Driving/riding in a vehicle 92 166 119 77 97 

Administrative work n/a 61 37 156 95 

Rescue: other 183 126 126 64 78 

Incident investigation 28 45 46 34 68 

All others 709 747 703 566 608 

Total 4,263 3,932 3,836 6,365 5,706 
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Figure 5: Top 15 Tasks at Time of Injury, 2017 – 2021 
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Injuries by Body Part 
 
 
Table 10: Injuries by Body Part, 2017 
 

Injured Body Part 2017 

Multiple body parts, whole  body 1,064 

Hand and fingers 365 

Knee 315 

Hip, lower back, or buttocks 292 

Back, except spine 248 

Shoulder 221 

Ankle 179 

Multiple parts 151 

Face 127 

Arm, lower, not including elbow or wrist 121 

Leg, lower 113 

Foot and toes 87 

Head 78 

Ear 76 

Chest 76 

Eye 73 

Multiple body parts, upper body 73 

Elbow 72 

Wrist 56 

Other body parts injured 303 

Total 4,090 
 
 
Because TCFP migrated to a new data management system in 2017, the data collected in 
years 2018-2021 has been categorized differently than it had been in the past. This is why 
Table 10 only goes through 2017, and we now have new tables (11 & 12) for 2018 - 2021 
data.  
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Table 11: Injuries by Body Part Type, 2018 – 2021 
 

Injured Body Part 2018 2019 2020 2021 

Upper Extremities 864 795 700 769 

Lower Extremities 810 684 616 684 

Back 490 466 445 459 

Internal 105 125 144 379 

Multiple Parts 318 255 281 277 

Head 300 327 197 228 

Chest 104 108 107 116 

Hip 23 33 29 34 

Neck 64 56 33 33 

Total 3,078 2,849 2,552 2,979 
 
 
 
Table 12: Injuries by Body Part Sub-Type, 2018 – 2021 
 

Body Part by Sub-Type 2018 2019 2020 2021 

Back: Back 198 194 191 172 

Back: Buttocks 1 3 2 2 

Back: Lower Back 282 258 248 274 

Back: Neck 4 4 1 7 

Back: Spine 5 7 3 4 

Chest: Abdomen 5 4 2 3 

Chest: Abdominal Area 10 4 9 5 

Chest: Chest 89 100 96 108 

Head: Brain n/a n/a n/a 5 

Head: Cheek 5 7 4 7 

Head: Chin 7 1 4 2 

Head: Ear 77 117 50 51 

Head: Eye 64 60 44 42 

Head: Face 111 112 78 53 

Head: Forehead n/a n/a n/a 3 

Head: Jaw 1 6 2 2 
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Head: Mouth 15 16 10 8 

Head: Nose 20 8 3 8 

Head: Skull n/a n/a 2 47 

Hip: Groin 9 14 9 12 

Hip: Hip 13 18 18 22 

Hip: Pelvis 1 1 2 0 

Internal: Genito-urinary 4 11 4 1 

Internal: Heart 5 7 4 6 

Internal: Internal 66 71 74 257 

Internal: Intestinal tract 5 4 3 2 

Internal: Lungs 9 11 51 99 

Internal: Stomach 15 20 8 13 

Internal: Trachea 1 1 0 1 

Lower Extremities: Ankle 206 163 135 160 

Lower Extremities: Foot 93 88 78 73 

Lower Extremities: Knee 347 273 252 302 

Lower Extremities: Lower leg 111 97 95 100 

Lower Extremities: Toes 15 22 13 13 

Lower Extremities: Upper Leg 38 41 43 36 

Multiple Parts: Lower Body 26 19 20 15 

Multiple Parts: Unknown 26 11 27 20 

Multiple Parts: Upper Body 74 76 65 74 

Multiple Parts: Whole Body 192 149 169 168 

Neck: Neck 59 49 30 32 

Neck: Throat 5 7 3 1 

Upper Extremities: Elbow 68 44 34 42 

Upper Extremities: Hands 361 326 319 302 

Upper Extremities: Lower Arm 10 59 55 53 

Upper Extremities: Shoulder 234 235 170 251 

Upper Extremities: Upper Arm 112 72 45 63 

Upper Extremities: Wrist 79 59 77 58 

Total 3,078 2,849 2,552 2,979 
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Individuals by Age Group 
 
 
Table 13: Individuals by Age Group*, 2017 – 2021 

*Includes injured individuals and individuals with exposures. 
 
 
 
Figure 6: Individuals by Age Group, percentages, 2017 – 2021 
 

Age 
Group 

2017 2018 2019 2020 2021 

Count Percent Count Percent Count Percent Count Percent Count Percent 

≤ 24 242 5.92% 210 5.41% 210 5.65% 389 6.10% 257 4.52% 

25 - 34 1,460 35.70% 1,348 34.73% 1,220 32.82% 2,365 37.07% 1,773 31.15% 

35 - 49 1,832 44.79% 1,806 46.53% 1,716 46.17% 2,815 44.13% 2,829 49.70% 

50 - 64 550 13.45% 511 13.17% 566 15.23% 805 12.62% 827 14.53% 

≥ 65 6 0.15% 6 0.15% 5 0.13% 5 0.08% 6 0.11% 

Totals 4,090 100.00% 3,881 100.00% 3,717 100.00% 6,379 100.00% 5,692 100.00% 
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Activities Resulting in Lost Time 
 
 
Table 14: Activities Individuals Were Doing that Resulted in Lost Time, 2021 
Totals 
    Days Missed 
Activity Count Average Sum 
EMS 600 19 11,753 
Station Duties 440 15 6,743 
Fire suppression 85 42 3,612 
Skills training 67 34 2,280 
Wellness/fitness 68 27 1,856 
Responding to incident 22 39 860 
Rescue - nonfire-related 15 34 518 
Returning from incident 15 25 385 
Rescue - fire-related 9 24 223 
Fire prevention 7 13 96 
Hazmat 1 9 9 

Total 1,329 26 28,335 
 
 
Table 15: Activities Individuals Were Doing that Resulted in Lost Time, 2021 
Between 1 and 30 days 
    Days Missed 
Activity Count Average Sum 
EMS 541 13 7,367 

Station Duties 413 9 3,958 

Wellness/fitness 46 13 626 

Fire suppression 59 10 621 

Skills training 52 10 557 

Responding to incident 15 10 156 

Rescue - nonfire-related 10 13 137 

Fire prevention 7 13 96 

Rescue - fire-related 6 15 93 

Returning from incident 11 8 92 

Hazmat 1 9 9 

Total 1,161 11 13,712 
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Table 16: Activities Individuals Were Doing that Resulted in Lost Time, 2021 
Between 31 and 90 days 
    Days Missed 
Activity Count Average Sum 
EMS 44 49 2,194 
Wellness/Fitness 20 51 1,021 
Station Duties 14 55 772 
Fire Suppression 12 50 611 
Skills Training 8 55 445 
Responding to incident 4 47 191 
Rescue - nonfire-related 3 57 173 
Rescue - fire-related 3 43 130 
Returning from incident 2 47 95 
Fire Prevention 0 0 0 
Hazmat 0 0 0 

Total 110 41 5,632 
 
 
Table 17: Activities Individuals Were Doing that Resulted in Lost Time, 2021 
91+ days 
    Days Missed 

Activity Count Average Sum 

Fire Suppression 14 170 2,380 

EMS 15 146 2,192 

Station Duties 13 154 2,013 

Skills Training 7 182 1,278 

Responding to incident 3 171 513 

Wellness/Fitness 2 104 209 

Rescue - nonfire-related 2 104 208 

Returning from incident 2 99 198 

Fire Prevention 0 0 0 

Hazmat 0 0 0 

Rescue - fire-related 0 0 0 

Total 29 102 4,419 
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Types of Injuries with Lost Time 
 
 
Table 18: Types of Injuries Resulting in Lost Time, 2021 
 
Type of Injury Count 
Skeletal 322 
Respiratory 95 
Penetrating 30 
Internal 14 
Burns 5 
Cardiac 13 
Heat Injury 4 
Multiple Injuries 7 
Psychological 3 
Neurological 6 
Other 229 
Total 728 
 
 
Figure 7: Types of Injuries Resulting in Lost Time, 2021 
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Burn Injuries 
 
 
Table 19: All Burns, 2017 – 2021 
 
All Burns - Types 2017 2018 2019 2020 2021 
Heat/Fire (thermal) 96 108 72 80 64 
Scald or Steam 13 12 10 11 12 
Chemical 4 6 6 2 3 
Electrical 0 1 2 3 4 
Totals 113 127 90 96 83 
 
 
Table 20: Burns by Body Part Sub-Type, 2021 
 
Body Part Sub-Type Count 
Back: Back 2 
Back: Buttocks 0 
Back: Lower Back 0 
Back: Neck 0 
Back: Spine 0 
Chest: Abdomen 0 
Chest: Abdominal Area 0 
Chest: Chest 0 
Head: Brain 0 
Head: Cheek 1 
Head: Chin 0 
Head: Ear 13 
Head: Eye 0 
Head: Face 2 
Head: Jaw 0 
Head: Mouth 0 
Head: Nose 1 
Head: Skull 0 
Hip: Groin 0 
Hip: Hip 1 
Internal: Genito-urinary 0 
Internal: Heart 0 
Internal: Internal 0 
Internal: Intestinal tract 0 
Internal: Lungs 0 

According to the Texas 
State Fire Marshal’s 
Office, there were _____ 
fires in 2021. (I don’t have 
this number yet. I have done 
a public information request 
w/the SFMO. – gw) 
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Internal: Stomach 0 
Internal: Trachea 0 
Lower Extremities: Ankle 1 
Lower Extremities: Foot 3 
Lower Extremities: Knee 0 
Lower Extremities: Lower Leg 3 
Lower Extremities: Toes 0 
Lower Extremities: Upper Leg 0 
Multiple Parts: Lower Body 0 
Multiple Parts: Unknown 0 
Multiple Parts: Upper Body 7 
Multiple Parts: Whole Body 3 
Neck: Neck 2 
Neck: Throat 0 
Upper Extremities: Elbow 2 
Upper Extremities: Hands 24 
Upper Extremities: Lower Arm 8 
Upper Extremities: Shoulder 3 
Upper Extremities: Upper Arm 3 
Upper Extremities: Wrist 3 
Total 82 
 
 
Table 21: Burns by Body Part, 2017 – 2021, Comparison to Historical Data 
 
Body Part 2017 2018* 2019* 2020* 2021* 
Ear 16 17 17 12 13 
Hand and fingers 22 30 16 20 24 
Face 9 14 10 12 4 
Wrist 7 8 11 9 3 
Multiple body parts, upper body 4 10 6 11 7 
Eye 0 4 5 3 0 
Hip, lower back, or buttocks 0 0 5 0 1 
Foot and toes 1 6 4 4 3 
Multiple parts 12 5 4 0 3 
Arm, upper, not including elbow or shoulder 2 11 3 0 3 
Lower extremities 0 8 3 3 4 
Chest 1 2 2 0 0 
Neck 7 2 2 2 2 
Knee 2 0 1 1 0 
Shoulder 6 9 1 4 3 
Back, except spine 2 1 0 0 2 
Elbow 1 0 0 1 2 
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Pelvis or groin 2 0 0 0 0 
Throat 0 0 0 0 0 
Arm, lower, not including elbow or wrist 12 n/a n/a 14 8 
Head 1 n/a n/a n/a 0 
Leg, lower 3 n/a n/a n/a n/a 
Upper extremities 0 n/a n/a n/a n/a 
Neck and shoulders 1 n/a n/a n/a n/a 
Undetermined 2 n/a n/a n/a n/a 
Total 113 127 90 96 82 
 
 
*The 2018, 2019, and 2020 columns were pieced together from the data in Table 20: Burns 
by Body Part Sub-Type, from the 2018, 2019, and 2020 injury report data. This was done in 
order to view trends and patterns. 
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Exposures 
 
 
Table 22: Exposure by Sub-Type, 2018 – 2021 
 
Exposure + Sub-Type 2018 2019 2020 2021 
Chemical: Ammonia 1 3 0 6 
Chemical: Battery Acid* n/a 4 0 2 
Chemical: Benzene 2 15 1 1 
Chemical: Bleach 1 11 0 2 
Chemical: Not listed 151 160 70 40 
Chemical: Unidentified 73 55 27 34 
Physical: Animal venom 6 17 5 7 
Physical: Meningitis 38 40 33 3 
Physical: Not listed 138 201 42 27 
Physical: Plant toxin 27 14 12 24 
Physical: Radiation* n/a 4 1 0 
Physical: Unidentified 87 66 13 16 
Physical: UV Light* n/a 2 1 0 
Respiratory: Blood 69 73 78 53 
Respiratory: COVID 19* n/a 1 1,715 2,256 
Respiratory: Influenza 4 19 7 2 
Respiratory: Not listed 108 118 56 8 
Respiratory: Saliva 24 22 28 15 
Respiratory: Tuberculosis 98 76 31 16 
Respiratory: Unidentified 50 37 6 19 
Respiratory: Vomit 7 8 13 4 
Other: Asbestos* n/a 3 1 109 
Other: Carbon Monoxide* n/a 1 6 2 
Other: Carcinogenic Substances* n/a 1 13 15 
Other: Contaminated Water/Sewage* n/a 4 11 8 
Other: Chlorine n/a  n/a  n/a 6 
Other: Heavy Metals* n/a 0 1 0 
Other: Mold* n/a 0 9 4 
Other: Smoke/Products of Combustion* n/a 5 19 36 
Other: Virus n/a 3 1,878 259 
Total 884 963 4,077 2,974 
 
*These exposure types were added to the injury reporting application in 2019, which is why 
they have n/a in the numbers column for 2018. 
 



86 
 

 

Table 23: Exposure by Route, 2021 
 
Route Count 
Inhalation 2,437 
Absorption 428 
Injection/Puncture 66 
Ingestion 43 
Total 2,974 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Table 24: Exposure by Substance, 2021 
 
Substance Count 
Liquid 1,376 
Gas/vapor 858 
Solid 740 
Total 2,974 
 

Figure 8: Exposure by Route, 2021, percentages 

 

Figure 9: Exposure by Substance, 2021, percentages 
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Table 25: Routes of Exposure, Historical Data, 2017 
 

Exposure Routes 2017 

Airborne pathogens 354 

Undetermined 325 

Blood pathogens 174 

Body Fluids 173 

Chemical (household/industrial) 147 

Plant toxins 36 

Chemical (carbon monoxide) 1 

Total 1,210 
 
 
Figure 10: Routes of Exposure, Historical Data, 2017 
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Table 26: Exposure Description, Historical Data, 2017 
 

Exposure description 2017 

Unknown 290 

Blood 153 

Chemicals/household/industrial 122 

Asbestos 112 

Tuberculosis 109 

Body fluids 101 

Meningitis 104 

Animals or wildlife 58 

Sickness, other 49 

Poison plants 37 

Vomit 17 

Chlorine 14 

Mold 10 

Airborne, other 7 

Staph 7 

Carbon monoxide 5 

HIV 4 

Scabies 4 

Hepatitis C 3 

MRSA 3 

Bacterial pneumonia 1 

Explosive residue 0 

Influenza 0 

Lice 0 

Strep 0 

Total  1,210 
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Cancer 
 

 
 
TCFP received 34 reports of cancer diagnoses from fire departments in 2021: 
 

Skin/Melanoma/Basal Cell/Squamous Cell carcinoma – 5 reports 
(Males, ages 29, 42, 46, 46, 47) 
 
Prostate – 4 
(Males – 43, 52, 55, 60) 
 
Testicular – 3 
(Males – 29, 40, 45) 
 
Kidney/renal cell carcinoma – 2 
(Males – 27, 53) 
 
Colon – 1 
(Male - 61) 
 
Thyroid – 1 
(Male - 34) 
 
Unidentified to TCFP – 16 
(Males – 24, 35, 38, 38, 38, 38, 43, 46, 54, 56, 56, 57, 58, 58) 
(Females – 18, 18) 

 
 
The commission strongly encourages fire departments to report cancer diagnoses; the 
commission recognizes that the number of job-related cancers reported during this time-
period represents only a fraction of the cases that Texas fire departments are currently 
managing. There is a growing awareness of the impact that cancer is having on fire 
protection personnel nationwide, and the commission urges departments to use this 
reporting tool to help contribute to the education and awareness of the issue in Texas. 

In June of 2019, the Governor of Texas signed Senate Bill 2551 (SB 2551) which expanded the scope of the law in 
which firefighters and EMTs who suffer from cancer are presumed to have developed the condition during the course 
and scope of their employment. The types of cancer this law addresses include: 
 

• cancers that originate at the stomach, colon, rectum, skin, prostate, testis or brain 
• non-Hodgkin’s lymphoma 
• multiple myeloma 
• malignant melanoma 
• renal cell carcinoma 

 
 

A Reminder for Fire 
Departments 

Any injuries to fire protection 
personnel that are reported to the 
Texas Worker’s Compensation 
Commission must be reported to 
the Texas Commission on Fire 
Protection. This includes cancer 
diagnoses. 
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SOP Issues 
 
In 2021 there were12 injuries attributed to failures of fire protection personnel to follow their 
departments’ standard operating procedures (SOPs). All but a few were instances where 
the individuals were not wearing their provided PPE/SCBA gear in an environment or 
situation in which they should have been wearing it. 
 
In its compliance inspections, the Texas Commission on Fire Protection verifies that fire 
departments have written SOPs that cover the appropriate subject matter. 
 
 
Table 27: Injuries Attributed to SOP Issues, 2021 

     Previous years' totals 

Activity Minor Serious Total  2020 2019 2018 2017 

EMS 1 0 1  18 11 9 7 

Fire Suppression 5 2 7  10 10 19 9 

Skills Training 2 0 2  5 1 2 2 

Responding to Incident 0 0 0  2 0 1 3 

Station Duties 0 1 1  2 6 1 4 

Wellness/Fitness 0 1 1  1 1 0 1 

Totals 8 4 12  38 29 32 26 
 
 
 
 
Table 28: Injuries Attributed to PPE & PASS Failures, 2021 

      Previous years' totals 

Activity Minor Serious Fatal Total  2020 2019 2018 2017* 

Fire Suppression 4 0 0 4  7 2 8 n/a 

EMS 1 0 1 2  4 0 1 n/a 

Skills Training 1 0 0 1  1 2 2 n/a 

Totals 6 0 1 7  12 4 11 n/a 
 
 
*TCFP did not start collecting information on PPE & PASS failures until 2018. 
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Recommendations 
 
 
The commission would like to thank Texas fire departments for their ongoing participation in 
reporting fire protection personnel injuries. This report would not be possible without their 
efforts. 
 
Based on their review of the data contained within this report, the commission offers the 
following recommendations: 
 
Recommendations for the Texas Fire Service: 
 

1. THESE ARE ALL LAST YEAR’S RECOMMENDATIONS … Departments should evaluate 
their SOPs related to station duties to see if improvements can be made. 

2. Consider early detection testing for cancer. 

3. NFPA 1851 is required by state law and departments are strongly encouraged to 
follow it. 

4. Clean everything often (e.g., clean cab, clean tools, equipment, PPE, self-
decontamination after incidents, etc.) 
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Commission-Adopted Standards 
 
The commission has adopted several NFPA and other nationally recognized 
standards to help keep Texas fire protection personnel safe. This list summarizes 
the relationships between some of the Texas laws and national standards and is 
not intended to be all-inclusive: 
 

Texas Government Code 
 

§419.040, Protective Clothing 
 
§419.041, Self-Contained Breathing Apparatus  
 
§419.042, Personal Alert Safety Systems  
 
§419.043, Applicable National Fire Protection Association Standard 
 
§419.044, Incident Management System  
 
§419.045, Personnel Accountability System  
 
§419.046, Fire Protection Personnel Operating at Emergency Incidents 
 
§419.047, Commission Enforcement 
 

 

Texas Administrative Code 
 

CHAPTER 425 FIRE SERVICE INSTRUCTORS 
 
§443.9 National Fire Protection Association Standard 
 
CHAPTER 435 FIRE FIGHTER SAFETY 
 
§435.21 Fire Service Joint Labor Management Wellness-Fitness Initiative 
 
§435.23 Fire Fighter Injuries 
 
§435.25 Courage to be Safe So Everyone Goes Home Program 
 

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.419.htm#419.040
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.419.htm#419.041
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.419.htm#419.042
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.419.htm#419.043
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.419.htm#419.044
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.419.htm#419.045
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.419.htm#419.046
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.419.htm#419.047
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=37&pt=13&ch=425&rl=Y
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=N&p_rloc=21848&p_tloc=&p_ploc=1&pg=32&p_tac=&ti=37&pt=13&ch=437&rl=1
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=37&pt=13&ch=435&rl=Y
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=N&p_rloc=93420&p_tloc=&p_ploc=1&pg=127&p_tac=&ti=37&pt=13&ch=401&rl=11
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=N&p_rloc=131102&p_tloc=&p_ploc=1&pg=128&p_tac=&ti=37&pt=13&ch=401&rl=11
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=N&p_rloc=144507&p_tloc=&p_ploc=1&pg=129&p_tac=&ti=37&pt=13&ch=401&rl=11
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§435.27 Live Fire Training Structure Evolutions 
 
CHAPTER 451 FIRE OFFICER 
 
CHAPTER 457 INCIDENT SAFETY OFFICER CERTIFICATION 
 

 

Commission’s web page 
 
 NFPA Standards adopted by the commission 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=N&p_rloc=162260&p_tloc=&p_ploc=1&pg=130&p_tac=&ti=37&pt=13&ch=401&rl=11
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=37&pt=13&ch=451
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=37&pt=13&ch=457&rl=Y
https://www.tcfp.texas.gov/services/compliance/compliance-standards
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9. Discussion and possible action on rule review for the following: 
A) 37 Tex. Administrative Code, Part 13, Chapter 401, Administrative Practice and 

Procedures 
B) 37 Tex. Administrative Code, Part 23. Chapter 421, Standards For Certification 
C) 37 Tex. Administrative Code, Part 13, Chapter 429, Fire Inspector and Plan 

Examiner 
D) 37 Tex. Administrative Code, Part 13, Chapter 431, Fire Investigation 
E) 37, Tex. Administrative Code, Part 13, Chapter 433, Driver/Operator 
F) 37 Tex. Administrative Code, Part 13, Chapter 437, Fees 
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CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER A 

GENERAL PROVISIONS AND DEFINITIONS 

§401.1. Purpose and Scope. 

(a) Purpose. The purpose of this chapter is to provide a system of procedures for practice before 
the commission that will promote the just and efficient disposition of proceedings and public 
participation in the decision-making process. The provisions of this chapter shall be given a fair and 
impartial construction to attain these objectives.  

(b) Scope.  

  (1) This chapter shall govern the initiation, conduct, and determination of proceedings required or 
permitted by law in matters regulated by the commission, whether instituted by order of the 
commission or by the filing of an application, complaint, petition, or any other pleading.  

  (2) This chapter shall not be construed so as to enlarge, diminish, modify, or otherwise alter the 
jurisdiction, powers, or authority of the commission, its staff, or the substantive rights of any 
person.  

  (3) This chapter shall not apply to matters related solely to the internal personnel rules and 
practices of this agency.  

  (4) To the extent that any provision of this chapter is in conflict with any statute or substantive 
rule of the commission, the statute or substantive rule shall control.  

  (5) In matters referred to the State Office of Administrative Hearings (SOAH), hearings or other 
proceedings are governed by 1 TAC Chapter 155 (relating to Rules of Procedures) adopted by 
SOAH. To the extent that any provision of this chapter is in conflict with SOAH Rules of Procedures, 
the SOAH rules shall control. 

§401.3. Definitions. 

The following terms, when used in this chapter, shall have the following meanings, unless the 
context or specific language of a section clearly indicates otherwise:  

  (1) Advisory Committee--An advisory committee that is required to assist the commission in its 
rule-making function and whose members are appointed by the commission pursuant to 
Government Code, §419.008, or other law.  

  (2) Agency--Includes the commission, the executive director, and all divisions, departments, and 
employees thereof.  

  (3) APA--Government Code, Chapter 2001, The Administrative Procedure Act, as it may be 
amended from time to time.  
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  (4) Applicant--A person, including the commission staff, who seeks action from the commission by 
written application, petition, complaint, notice of intent, appeal, or other pleading that initiates a 
proceeding.  

  (5) Application--A written request seeking a license from the commission, petition, complaint, 
notice of intent, appeal, or other pleading that initiates a proceeding.  

  (6) Authorized Representative--A person who enters an appearance on behalf of a party, or on 
behalf of a person seeking to be a party or otherwise to participate in a commission proceeding.  

  (7) Chairman--The commissioner who serves as presiding officer of the commission pursuant to 
Government Code, §419.007.  

  (8) Commission--The Texas Commission on Fire Protection.  

  (9) Commissioner--One of the appointed members of the decision-making body defined as the 
commission.  

  (10) Complainant--Any person, including the commission's legal staff, who files a signed written 
complaint intended to initiate a proceeding with the commission regarding any act or omission by a 
person subject to the commission's jurisdiction.  

  (11) Contested Case--A proceeding, including but not restricted to, the issuance of certificates, 
licenses, registrations, permits, etc., in which the legal rights, duties, or privileges of a party are to 
be determined by the agency after an opportunity for adjudicative hearing.  

  (12) Days--Calendar days, not working days, unless otherwise specified in this chapter or in the 
commission's substantive rules.  

  (13) Division--An administrative unit for regulation of specific activities within the commission's 
jurisdiction.  

  (14) Executive Director--The executive director appointed by the commission pursuant to 
Government Code, §419.009.  

  (15) Hearings Officer--An administrative law judge on the staff of the State Office of Administrative 
Hearings assigned to conduct a hearing and to issue a proposal for decision, including findings of 
fact and conclusions of law, in a contested case pursuant to Government Code, Chapter 2003.  

  (16) License--Includes the whole or part of any agency permit, certificate, approval, registration, 
license, or similar form of permission required or permitted by law.  

  (17) Licensee--A person who holds an agency permit, certificate, approval, registration, license, or 
similar form of permission required or permitted by law.  

  (18) Licensing--Includes the agency process respecting the granting, denial, renewal, revocation, 
suspension, annulment, withdrawal, or amendment of a license.  

  (19) Party--Each person or agency named or admitted as a party in a contested case.  

  (20) Person--Any individual, partnership, corporation, association, governmental subdivision, or 
public or private organization of any character other than the commission.  

  (21) Pleading--A written document submitted by a party, or a person seeking to participate in a 
proceeding, setting forth allegations of fact, claims, requests for relief, legal argument, and/or other 
matters relating to a commission proceeding. 
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  (22) Preliminary Staff Conference—A conference with commission staff for the purpose of 
showing compliance with all requirements of law, or to discuss informal disposition of any 
complaint or contested case. 

  (23) Presiding Officer--The chairman, the acting chairman, the executive director, or a duly 
authorized hearings officer. 

  (24) Proceeding--Any hearing, investigation, inquiry, or other fact-finding or decision-making 
procedure, including the denial of relief or the dismissal of a complaint.  

  (25) Respondent--A person under the commission's jurisdiction against whom any complaint or 
appeal has been filed or who is under formal investigation by the commission. 

  (26) SOAH—State Office of Administrative Hearings 

§401.5. Delegation of Authority. 

All decisions to suspend, revoke, or deny an application for any certificate or approval, to 
reprimand or place on probation the holder of such certificate or approval, or to impose an order 
for restitution, remedial action, or administrative penalties pursuant to Government Code, Chapter 
419, shall be made by the executive director or designee.  

§401.7. Construction. 

(a) A provision of a rule referring to the commission, the executive director, or a provision referring 
to the presiding officer, is construed to apply to the commission or chairman if the matter is within 
the jurisdiction of the commission, to the executive director if the matter is within the jurisdiction 
of the executive director.  

(b) Unless otherwise provided by law, any duty imposed on the commission, the chairman, or the 
executive director may be delegated to a duly authorized representative. In such case, the 
provisions of any rule referring to the commission, the chairman, or the executive director, shall be 
construed to also apply to the duly authorized representative of the commission, the chairman, or 
the executive director.  

§401.9. Records of Official Action. 

All official acts of the commission or the executive director shall be evidenced by a recorded or 
written record. Official action of the commission or the executive director shall not be bound or 
prejudiced by any informal statement or opinion made by any member of the commission, the 
executive director, or the employees of the agency.  

§401.11. Conduct of Commission and Advisory Meetings. 

(a) Statements concerning items which are part of the commission's posted agenda. Persons who 
desire to make presentations to the commission concerning matters on the agenda for a scheduled 
commission or fire fighter advisory committee meeting shall complete registration cards which 
shall be made available at the entry to the place where the scheduled meeting is to be held. The 
registration cards shall include blanks in which all of the following information must be disclosed:  

  (1) name of the person making a presentation;  

  (2) a statement as to whether the person is being reimbursed for the presentation; and if so, the 
name of the person or entity on whose behalf the presentation is made;  
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  (3) a statement as to whether the presenter has registered as a lobbyist in relationship to the 
matter in question;  

  (4) a reference to the agenda item which the person wishes to discuss before the commission;  

  (5) an indication as to whether the presenter wishes to speak for or against the proposed agenda 
item; and  

  (6) a statement verifying that all factual information to be presented shall be true and correct to 
the best of the knowledge of the speaker.  

(b) Discretion of the presiding officer. The presiding officer of the commission or the advisory 
committee, as the case may be, shall have discretion to employ any generally recognized system of 
parliamentary procedures, including, but not limited to Robert's Rules of Order for the conduct of 
commission or committee meetings, to the extent that such parliamentary procedures are 
consistent with the Texas Open Meetings Act or other applicable law and these rules. The presiding 
officer shall also have discretion in setting reasonable limits on the time to be allocated for each 
matter on the agenda of a scheduled commission meeting or advisory committee meeting and for 
each presentation on a particular agenda item. If several persons wish to address the commission 
or advisory committee on the same agenda item, it shall be within the discretion of the chair to 
request that persons who wish to address the same side of the issue coordinate their comments, or 
limit their comments to an expression in favor of views previously articulated by persons speaking 
on the same side of an issue.  

(c) Requests for issues to be placed on an agenda for discussion. Persons who wish to bring issues 
before the commission shall first address their request in writing to the Executive Director. Such 
requests should be submitted at least 15 days in advance of commission or fire fighter advisory 
committee meetings. The decision whether to place a matter on an agenda for discussion before the 
full commission, or alternatively before the fire fighter advisory committee, or with designated staff 
members, shall be within the discretion of the appropriate presiding officer.  

§401.13. Computation of Time. 

(a) Computing Time. In computing any period of time prescribed or allowed by these rules, by 
order of the Agency, or by any applicable statute, the period shall begin on the day after the act, 
event, or default in controversy and conclude on the last day of such computed period, unless it be a 
Saturday, Sunday, or a legal holiday, in which event, the period runs until the end of the next day 
which is neither a Saturday, Sunday, nor a legal holiday. A party or attorney of record notified under 
§401.61 of this title (relating to Record) is deemed to have been notified on the date which notice is 
sent.  

(b) Extensions. Unless otherwise provided by statute, the time for filing any pleading, except a 
notice of protest, may be extended by order of the executive director or designee, upon the 
following conditions:  

  (1) A written motion must be duly filed with the executive director or designee prior to the 
expiration of the applicable period of time allowed for such filings.  

  (2) The written motion must show good cause for such extension and that the need is not caused 
by the neglect, indifference, or lack of diligence on the part of the movant.  

  (3) A copy of any such motion shall be served upon all other parties of record to the proceeding 
contemporaneously with the filing thereof.  

§401.15. Agreements To Be in Writing. 
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(a) Unless precluded by law, informal disposition may be made of any contested case by stipulation, 
agreed settlement, consent order, or default.  

(b) No stipulation or agreement between the parties, their attorneys or representatives, with 
regard to any matter involved in any proceeding before the Agency, shall be enforced unless it shall 
have been reduced to writing and signed by the parties or their authorized representatives, or 
unless it shall have been dictated into the record by them during the course of a hearing, or 
incorporated in an order bearing their written approval. This rule does not limit a party's ability to 
waive, modify, or stipulate any right or privilege afforded by these rules, unless precluded by law.



 

CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER B 

RULEMAKING PROCEEDINGS 

§401.17. Requirements. 

Except for the requirements of mandatory rule development by the fire fighter advisory committee 
provided for by law, the procedure for rulemaking is governed by Subchapter B of the 
Administrative Procedure Act (APA).  

§401.19. Petition for Adoption of Rules. 

(a) Any person may petition the commission requesting the adoption of a new rule or an 
amendment to an existing rule as authorized by the APA, §2001.021.  

(b) Petitions shall be sent to the executive director. Petitions shall be deemed sufficient if they 
contain:  

  (1) the name and address of the person or entity on whose behalf the application is filed;  

  (2) specific reference to the existing rule which is proposed to be changed, amended, or repealed;  

  (3) the exact wording of the new, changed, or amended proposed rule with new language 
underlined and deleted language dashed out; 

  (4) the proposed effective date; and  

  (5) a justification for the proposed action set out in narrative form with sufficient particularity to 
inform the commission and any other interested person of the reasons and arguments on which the 
petitioner is relying.  

(c) The executive director shall direct that the petition for adoption of rules be placed on the next 
agenda for discussion by the commission or the fire fighter advisory committee with subject matter 
jurisdiction in accordance with §401.11 of this title (relating to Conduct of Commission and 
Advisory Meetings).  

(d) A request for clarification of a rule shall be treated as a petition for a rule change. The 
commission staff may request submission of additional information from the applicant to comply 
with the requirements of subsection (b) of this section. 
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CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER C 

EXAMINATION APPEALS PROCESS 

§401.21. Examination Challenge. 

(a) An examinee who seeks to challenge the failure of an examination must submit a written 
request to the executive director or his designee to discuss informal disposition of the complaint(s).  

(b) An examination may be challenged only on the basis of examination content, failure to comply 
with commission rules by a certified training facility, or problems in the administration of the 
examination.  

(c) The written request must identify the examinee, the specific examination taken, the date of the 
examination, and the basis of the appeal.  

(d) An examinee who challenges the content of an examination must identify the subject matter of 
the question(s) challenged and is not entitled to review the examination due to the necessity of 
preserving test security.  

(e) The request must be submitted within 30 days from the date the grade report is posted on the 
website.  

(f) Commission staff shall schedule a preliminary staff conference with the applicant in accordance 
with §401.41 of this title (relating to Preliminary Staff Conference) to discuss the challenge within 
30 days of the request or as soon as practical. The examinee may accept or reject the settlement 
recommendations of the commission staff. If the examinee rejects the proposed agreement, the 
examinee must request in writing a formal administrative hearing as described in Subchapter F of 
this chapter (relating to Contested Cases) within 30 days of the action complained of.  

§401.23. Examination Waiver Request. 

(a) An individual who is required to take a commission examination may petition the commission 
for a waiver of the examination if the person's certificate or eligibility expired because of a good 
faith clerical error on the part of the individual or an employing entity.  

(b) The waiver request must include a sworn statement together with any supporting 
documentation that evidences the applicant's good faith efforts to comply with commission 
requirements and that failure to comply was due to circumstances beyond the control of the 
certificate holder or applicant.  

(c) Commission staff shall schedule a preliminary staff conference with the applicant in accordance 
with §401.41 of this title (relating to Preliminary Staff Conference) to discuss the waiver request 
within 30 days of the request, or as soon as practical. The applicant may accept or reject the 
settlement recommendations of the commission staff. If the examinee rejects the proposed 
agreement, the applicant must request in writing a formal administrative hearing as described in 
Subchapter F of this chapter (relating to Contested Cases) within 30 days of the action complained 
of. 
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CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER D 

DISCIPLINARY PROCEEDINGS 

 

§401.31. Disciplinary Proceedings in Contested Cases. 

(a) If the commission staff recommends administrative penalties or any other sanction for alleged 
violations of laws or rules, the respondent may request a preliminary staff conference.  

(b) Commission staff shall schedule a preliminary staff conference with the applicant to discuss the 
alleged violations of laws or rules within 30 days of the request or as soon as practical. The 
respondent may accept or reject the settlement recommendations of the commission staff. If the 
respondent rejects the proposed agreement, the respondent must request in writing a formal 
administrative hearing as described in Subchapter F of this chapter (relating to Contested Cases) 
within 30 days of the notice of the staff's recommended disciplinary action. 
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CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER E 

PREHEARING PROCEEDINGS 

§401.41. Preliminary Staff Conference. 

(a) General. After receipt of notice of alleged violations of laws or rules administered or enforced by 
the commission and its staff, the holder of the certificate, applicant or regulated entity may request 
a conference with the commission's staff for the purpose of showing compliance with all 
requirements of law, or to discuss informal disposition of any complaint or contested case.  

(b) Representation. The certificate holder, applicant or regulated entity may be represented by 
counsel or by a representative of his or her choice. The commission shall be represented by one or 
more members of its staff and by commission legal counsel.  

(c) Informal Proceedings. The conference shall be informal, and will not follow procedures for 
contested cases. The commission's representative(s) may prohibit or limit attendance by other 
persons; may prohibit or limit access to the commission's investigative file by the licensee, the 
licensee's representative, and the complainant, if present; and may record part or all of the staff 
conference. At the discretion of the commission's representative(s), the licensee, the licensee's 
representative, and the commission staff may question witnesses; make relevant statements; and 
present affidavits, reports, letters, statements of persons not in attendance, and such other evidence 
as may be appropriate.  

(d) Settlement Conference. At the discretion of the commission's representative(s), the preliminary 
staff conference may be concluded, and a settlement conference initiated to discuss staff 
recommendations for informal resolution of the issues. Such recommendations may include any 
disciplinary actions authorized by law, including administrative penalties, restitution, remedial 
actions, or such reasonable restrictions that may be in the public interest. These recommendations 
may be modified by the commission's representative(s) based on new information, a change of 
circumstances, or to expedite resolution in the interest of protecting the public. The commission's 
representative(s) may also recommend that the investigation be closed or referred for further 
investigation.  

(e) Proposed Consent Order. The licensee may accept or reject the settlement recommendations of 
the commission staff. If the licensee accepts the recommendations, the licensee shall execute a 
settlement agreement in the form of a proposed consent order as soon thereafter as practicable. If 
the licensee rejects the proposed agreement, the matter may be scheduled for a hearing as 
described in Subchapter F of this chapter.  

(f) Approval of Consent Order. Following acceptance and execution of the settlement agreement 
recommended by staff, said proposed agreement shall be submitted to the executive director for 
approval. If the order is approved, it shall be signed by the executive director. If the proposed order 
is not approved, the licensee shall be so informed and the matter shall be referred to the 
commission staff for appropriate action to include dismissal, closure, further negotiation, further 
investigation, or a formal hearing. 

(g) Preliminary Notice. A revocation, suspension, annulment, denial, or withdrawal of a certificate 
or license is not effective unless, before the institution of contested case proceedings, the holder of 
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the certificate receives preliminary notice of the facts or conduct alleged to warrant the intended 
action and an opportunity to show compliance with all requirements of law. 

(h) Request for Formal Hearing. Except as otherwise provided by law, if an applicant’s original 
application or request for a certificate is denied, he or she shall have 30 days from the date of denial 
to make a written request for a formal hearing, and if so requested, the formal hearing will be 
granted and the provisions of the APA and this chapter with regard to contested cases shall apply. 
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CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER F 

CONTESTED CASES 

 

§401.51. Opportunity for Hearing. 

In general, except as otherwise provided by law, the procedure for the grant, denial, renewal, 
revocation, suspension, annulment, or withdrawal of a certificate is governed by Government Code, 
Chapter 2001, pertaining to Administrative Procedures and by 1 TAC Chapter 155 (relating to Rules 
of Procedures) adopted by SOAH.  

§401.53. Contested Case Hearing. 

(a)The commission appoints SOAH to be its finder of fact in contested cases. The commission does 
not delegate to the hearings officer and retains for itself the right to determine the sanctions and 
make the final decision in a contested case. 

(b) SOAH hearings of contested cases shall be conducted in accordance with the APA by a hearings 
officer assigned by SOAH. Jurisdiction over the case is acquired by SOAH when the commission staff 
files a request to docket case.  

(c) The commission may serve the notice of hearing on the respondent at his or her last known 
address as shown by commission records. The notice may be served by registered U. S. mail or by 
certified mail, return receipt requested.  

§401.57. Filing of Exceptions and Replies to Proposal for Decision. 

(a) A copy of the proposal for decision in a contested case shall be simultaneously delivered or 
mailed by certified mail, return receipt requested, to each party representative of record.  

(b) Exceptions to the proposal for decision shall be filed within 20 days of the date of the proposal 
for decision.  

(c) Replies to exceptions shall be filed within 15 calendar days after the date of filing of the 
exceptions and briefs.  

(d) The exceptions shall be specifically and concisely stated. The evidence relied upon shall be 
stated with particularity, and any evidence or arguments relied upon shall be grouped under the 
exceptions to which they relate. 

(e) The hearings officer will rule on all exceptions, briefs, replies, and requests for extension of time 
and notify the parties of decisions and any amendments to the proposal for decision.  

§401.59. Orders. 

After the time for filing exceptions and replies to exceptions expires, the hearings officer's proposal 
for decision will be considered by the executive director and either adopted or modified and 
adopted. All final decisions or orders of the commission or the executive director shall be in writing 
and signed. A final decision shall include findings of fact and conclusions of law separately stated. 
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Findings of fact, if set forth in statutory language, shall be accomplished by a concise and explicit 
statement of the underlying facts supporting the findings. Parties shall be notified either personally 
or by certified mail of any decision or order, and a copy of the decision or order shall be delivered 
or mailed to any party and to his or her authorized representative.  

§401.61. Record. 

(a) The record in a contested case includes the matters listed in the APA, Government Code, 
§2001.060.  

(b) Proceedings, or any part of them, shall be transcribed on written request of any party. The party 
requesting the proceeding to be transcribed shall make the initial payment for the transcription. 
Ultimately, however, the commission or executive director has the authority to assess, in addition 
to an administrative penalty, the costs of transcribing the administrative hearing. 

(c) Appeal. The costs of transcribing the testimony and preparing the record for an appeal by 
judicial review shall be paid by the party who appeals.  

§401.63. Final Decision and Orders. 

(a) Commission action. A copy of the final decision or order shall be delivered or mailed to any 
party and to the attorney of record. 

(b) Recorded. All final decisions and orders shall be in writing. A final order shall include findings of 
fact and conclusions of law, separately stated. 

(c) Changes stated in final order. If the hearings officer’s proposed findings of fact or conclusions of 
law are modified, the final order shall reflect the specific reason and legal basis for each change 
made. 

(d) In general. Any party aggrieved of a final decision or order of the executive director in a 
contested case may appeal to the commission after the decision or order complained of is final. An 
appeal to the commission for review of action of the executive director shall be made within 30 
days from the date that the writing evidencing the official action or order complained of is final and 
appealable, but for good cause shown, the commission may allow an appeal after that date. A 
motion for rehearing is not a prerequisite for an appeal to the commission.  

(e) Oral argument. On the request of any party, the commission may allow oral argument prior to 
the final determination of an appeal of a decision or order of the executive director. 

(f) If the executive director’s final decision or order is appealed to the commission, the matter shall 
be set for the next available commission meeting and the commission shall take action in open 
session. A copy of the commission decision shall be delivered or mailed to any party and to the 
attorney of record.  

§401.67. Motions for Rehearing. 

(a) In the absence of a finding of imminent peril, a motion for rehearing is a prerequisite to a 
judicial appeal. A motion for rehearing must be filed by a party within 20 days after the date the 
party representative is notified of the final decision or order.  

(b) Replies to a motion for rehearing must be filed with the agency within 30 days after the date the 
party representative is notified of the final decision or order.  



107 
 

 

(c) Agency action on the motion for rehearing must be taken within 45 days after the date a party 
representative is notified of the final decision or order. If agency action is not taken within the 45-
day period, the motion for rehearing is overruled by operation of law 45 days after the date the 
party representative is notified of the final decision or order.  

(d) The commission may rule on a motion for rehearing at a meeting or by mail, telephone, 
telegraph, facsimile transmission, or another suitable means of communication. The motion shall be 
deemed overruled by operation of law, unless a majority of the commissioners serving vote to grant 
the motion within the time provided by law for ruling on the motion for rehearing.  

(e) The agency may, by written order, extend the period of time for filing the motions or replies and 
taking agency action, except that an extension may not extend the period for agency action beyond 
90 days after the date a party representative is notified of the final order or decision.  

(f) In the event of an extension, the motion for rehearing is overruled by operation of law on the 
date fixed by the order, or in the absence of a fixed date, 90 days after the date the party 
representative is notified of the final decision or order. 
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CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER G 

CONDUCT AND DECORUM, SANCTIONS, AND PENALTIES 

 

§401.105. Administrative Penalties. 

(a) Following the hearing the administrative law judge shall issue a proposal for decision 
containing findings of facts and conclusions of law. While the administrative law judge may 
recommend a sanction, findings of fact and conclusions of law are inappropriate for sanction 
recommendations, and sanction recommendations in the form of findings of fact and conclusions of 
law are an improper application of applicable law and these rules. In all cases, the commission or 
executive director has the discretion to impose the sanction that best accomplishes the 
commission’s legislatively-assigned enforcement goals. The commission or executive director is the 
ultimate arbiter of the proper penalty. 

(b) The commission, acting through the executive director may, after notice and hearing required 
by Government Code, Chapter 2001, Administrative Procedure Act, impose an order requiring 
payment of an administrative penalty or monetary forfeiture in an amount not to exceed $1,000 for 
each violation of Government Code, Chapter 419, or rule promulgated there under, as provided by 
Government Code, §419.906.  

(c) In determining the amount of the administrative penalty or monetary forfeiture the commission 
or the executive director shall consider:  

  (1) the seriousness of the violation, including but not limited to the nature, circumstances, extent, 
and gravity of the prohibited act, and the hazard or potential hazard created to the health and 
safety of the public;  

  (2) the economic damage to property or the public's interests or confidences caused by the 
violation;  

  (3) the history of previous violations;  

  (4) any economic benefit gained through the violation;  

  (5) the amount necessary to deter future violations;  

  (6) the demonstrated good faith of the person, including efforts taken by the alleged violator to 
correct the violation;  

  (7) the economic impact of imposition of the penalty or forfeiture on the person; and  

  (8) any other matters that justice may require. 

(d) The commission or executive director retains the right to increase or decrease the amount of an 
administrative penalty based on the circumstances in each case. In particular, the commission or 
executive director may increase the amount of administrative penalties when the respondent has 
committed multiple violations (e.g. some combination of different violations). 
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(e) Because it is the policy of the commission to pursue expeditious resolution of complaints when 
appropriate, administrative penalties in uncontested cases may be less than the amounts assessed 
in contested cases. Among other reasons, this may be because the respondent admits fault, takes 
steps to rectify matters, timely responds to commission concerns, or identified mitigating 
circumstances, and because settlements avoid additional administrative costs. 

(f) The commission or executive director may impose an administrative penalty alone or in addition 
to other permitted sanctions.
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CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER H 

REINSTATEMENT 

 

§401.111. Application for Reinstatement of License or Certificate. 

(a) At the expiration of one year from the date of revocation or suspension, or upon the conclusion 
of any specified period of suspension, the commission may consider a request for reinstatement by 
the former licensee or certificate holder (applicant).  

(b) The request for reinstatement must be submitted to the commission office in writing and should 
include a short and plain statement of the reasons why the applicant believes the license should be 
reinstated.  

(c) Upon denial of any application for reinstatement, the commission may not consider a 
subsequent application until the expiration of one year from the date of denial of the prior 
application.  

(d) In taking action to revoke or suspend a license or certificate, the commission may, in its 
discretion, specify the terms and conditions upon which reinstatement shall be considered.  

§401.113. Evaluation for Reinstatement. 

In considering reinstatement of a suspended or revoked license or certificate, the commission will 
evaluate:  

  (1) the severity of the act which resulted in revocation or suspension of the license or certificate;  

  (2) the conduct of the applicant subsequent to the revocation or suspension of the license or 
certificate;  

  (3) the lapse of time since revocation or suspension;  

  (4) the degree of compliance with all conditions the commission may have stipulated as a 
prerequisite for reinstatement;  

  (5) the degree of rehabilitation attained by the applicant as evidenced by sworn notarized 
statements sent directly to the commission from qualified people who have personal and 
professional knowledge of the applicant; and  

  (6) the applicant's present qualifications to perform duties regulated by the commission. 

§401.115. Procedure upon Request for Reinstatement. 

(a) An applicant for reinstatement of a revoked or suspended license or certificate must personally 
appear before an administrative law judge designated by the commission at a scheduled date and 
time to show why the license or certificate should be reinstated.  
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(b) Upon submission of proof of past revocation or suspension of the applicant's license or 
certificate, the applicant has the burden of proof to show present fitness and/or rehabilitation to 
perform duties regulated by the commission.  

(c) Upon receipt of a written request for reinstatement as required by §401.111 of this title 
(relating to Application for Reinstatement of License or Certificate), the applicant will be notified of 
a date and time of an appearance before the administrative law judge.  

§401.117. Commission Action Possible upon Reinstatement. 

After evaluation, the commission may:  

  (1) deny reinstatement of a suspended or revoked license or certificate;  

  (2) reinstate a suspended or revoked license or certificate and probate the practitioner for a 
specified period of time under specific conditions;  

  (3) authorize reinstatement of the suspended or revoked license or certificate;  

  (4) require the satisfactory completion of a specific program of remedial education approved by 
the commission; and/or  

  (5) reinstate a suspended or revoked license or certificate after verification through examination 
of required knowledge and skills appropriate to the suspended or revoked license or certificate. All 
applicable procedures shall be followed and all applicable fees shall be paid.  

§401.119. Failure To Appear for Reinstatement. 

An applicant for reinstatement of a revoked or suspended license or certificate who makes a 
commitment to appear before the administrative law judge, and fails to appear at a hearing set with 
notice by the agency, shall not be authorized to appear before the administrative law judge before 
the expiration of six months. For good cause shown, the executive director may authorize an 
exception to this rule. 
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CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER I 

NOTICE AND PROCESSING PERIODS FOR CERTIFICATE APPLICATIONS 

 

§401.121. Purpose of Establishing Time Periods. 

In order to minimize delays, this subchapter establishes time periods within which the commission 
shall review and process certificate applications efficiently and provides for an appeal process 
should the agency violate these periods in accordance with the Government Code, Chapter 2005.  

§401.123. Notice of Deficiency. 

Written notice that an application is deficient must be mailed to the applicant or delivered by such 
means as will reasonably provide actual notice.  

§401.125. Processing Periods. 

(a) Notice to applicant. Within 30 days from receipt of an application for a certificate or approval 
issued pursuant to the Government Code, Chapter 419, the agency shall determine a filing to be 
complete or deficient and issue written notice in accordance with §401.123 of this title (relating to 
Notice of Deficiency) to the applicant regarding the status of the application.  

  (1) Complete application.  

    (A) The written notice for a complete application shall state that the application is complete and 
accepted for filing and shall advise the applicant of the time period in which the agency must deny 
or approve the application unless such information has previously been provided to the applicant.  

    (B) For purposes of this section, an application is complete upon agency determination that it is 
in compliance with the content and form prescribed by the agency.  

  (2) Deficient application.  

    (A) The written notice for a deficient application shall state that the application is not complete, 
set out the specific additional information that is required for completion, and advise the applicant 
that the agency may disapprove an application that is not complete. After one written notice of 
deficiency has been issued, another is not required for an application resubmitted in whole or in 
part with deficiencies.  

    (B) In addition to notice issued under subparagraph (A) of this paragraph, the agency may notify 
the applicant, in any manner, of deficiencies in the application.  

(b) Processing of application. Within 60 days after receipt of a complete application, the agency 
shall:  

  (1) issue the certificate on payment of the appropriate fees and successful completion of all 
required examinations; or  
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  (2) deny the certificate.  

§401.127. Appeal. 

(a) Hearing.  

  (1) Notice. An applicant who does not receive notice as to the complete or deficient status of a 
certificate application within the period established in this subchapter for such application may 
petition for a hearing to review the matter.  

  (2) Processing. An applicant whose permit is not approved or denied within the period established 
in this subchapter for such certificate may petition for a hearing to review the matter.  

  (3) Procedure. A hearing under this section shall be in accordance with the Administrative 
Procedure Act and Subchapter E of this chapter (relating to Contested Cases).  

(b) Petition. A petition filed under this section must be in writing and directed to the executive 
director. The petition shall identify the applicant, indicate the type of certificate sought and the date 
of the application, specify each provision in this subchapter that the agency has violated, and 
describe with particularity how the agency has violated each provision. The petition shall be filed 
with the office of the executive director.  

(c) Decision. An appeal filed under this section shall be decided in the applicant's favor if the 
executive director finds that:  

  (1) the agency exceeded an established period under this subchapter; and  

  (2) the agency failed to establish good cause for exceeding the period.  

(d) Good cause. The agency is considered to have good cause for exceeding a notice or processing 
period established for a permit if:  

  (1) the number of certificates to be processed exceeds by 15% or more the number of certificates 
processed in the same calendar quarter of the preceding year;  

  (2) the agency must rely on another public or private entity for all or part of its certificate 
processing, and the delay is caused by the other entity;  

  (3) the hearing and decision-making process results in reasonable delay under the circumstances;  

  (4) the applicant is under administrative review; or  

  (5) any other conditions exist giving the agency good cause for exceeding a notice or processing 
period.  

(e) Commission review. A permit applicant aggrieved by a final decision or order of the executive 
director concerning a period established by these sections may appeal to the commission in writing 
after the decision or order complained of is final, in accordance with §401.63 of this title (relating to 
Final Decision and Orders).  

(f) Relief.  

  (1) Complete or deficient status. An applicant who maintains a successful appeal under subsection 
(c) of this section for agency failure to issue notice as to the complete or deficient status of an 
application shall be entitled to notice of application status.  
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  (2) Certificate approval or denial. An applicant who maintains a successful appeal under 
subsection (c) of this section for agency failure to approve or deny a certificate shall be entitled to 
such approval or denial of the certificate and to full reimbursement of all filing fees that have been 
paid to the agency in connection with the application.
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CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER J 

CHARGES FOR PUBLIC RECORDS 

 

§401.129. Charges for Public Records. 

(a) The commission is subject to Texas Government Code, Chapter 552, Texas Public Information 
Act. The Act gives the public the right to request access to government information.  

(b) The commission adopts by reference Title 1, Part 13, Chapter 70, Cost of Copies of Public 
Information, as promulgated by the Office of the Attorney General.  

(c) The executive director may waive or reduce a charge for copies when furnishing the information 
benefits to the general public. 

CHAPTER 401 

ADMINISTRATIVE PRACTICE AND PROCEDURE 

SUBCHAPTER K 

HISTORICALLY UNDERUTILIZED BUSINESSES 

 

§401.131. Historically Underutilized Businesses. 

The commission adopts by reference Title 34, Part 1, Chapter 20, Texas Procurement and Support 
Services, Subchapter B, Historically Underutilized Business Program, as promulgated by the 
Comptroller of Public Accounts. 
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CHAPTER 421 

STANDARDS FOR CERTIFICATION 

 

§421.1. Procedures for Meetings. 

(a) The Commission may maintain advisory committees and ad hoc committees to assist with 
rulemaking, curriculum development, and the performance of the Commission’s duties. These 
committee names, make up, term limits, roles and meeting requirements will be outlined within 
this rule. These committees shall exist for no more than five (5) years and shall be reviewed and 
evaluated for continuance before the end of the fifth year. 

(b) Time and place. The committees shall meet at such time and place in the State of Texas as they 
deem proper. 

(c) Meeting called. Meetings shall be called by the chairman, by the Commission, or upon the 
written request of a quorum of members.  

(d) Quorum. A majority of members shall constitute a quorum. 

(e) Members. Committee members serve at the will of the Commission ands may serve six-year 
staggered terms but may not serve more than two (2) consecutive terms. 

(f) Officers. Committee Officers shall consist of a chairman and vice-chairman appointed by the 
Commission. 

(g) Responsibility. Committee responsibilities shall be established by the Commission. 

(h) Effective Date. All committees will have designated effective dates not to exceed five years 
without review and reestablishment by the Commission. 

(i) Removal. It is a ground for removal from an advisory committee appointed by the Commission if 
a member is absent from more than half of the regularly scheduled committee meetings that the 
member is eligible to attend during a calendar year unless the absence is excused by a majority vote 
of the committee. 

(j) Effective in 2021, the Commission established three (3) advisory committees, the Curriculum 
and Testing, Firefighter Advisory, and Health and Wellness. These committees will expire in 2026 
unless reviewed and reestablished by the Commission. The Commission has established two (2) ad 
hoc committees, 427 and 435, which will exist for the period of time needed, not to exceed two 
years. 

§421.3. Minimum Standards Set by the Commission. 

(a) General statement. It shall be clearly understood that the specified minimum standards 
described in this section are designated as a minimum program. Employing entities are encouraged 
to exceed the minimum program wherever possible. Continuous in-service training beyond the 
minimum standards for fire protection personnel is strongly recommended. Nothing in these 
regulations shall limit or be construed as limiting the powers of the Civil Service Commission, or the 
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employing entity, to enact rules and regulations which establish a higher standard of training than 
the minimum specified, or which provides for the termination of the services of unsatisfactory 
employees during or upon completion of the prescribed probationary period.  

(b) Functional position descriptions.  

  (1) Structural Fire Protection personnel. The following general position description for structural 
fire protection personnel serves as a guide for anyone interested in understanding the 
qualifications, competencies, and tasks required of the fire fighter operating in the State of Texas. It 
is ultimately the responsibility of an employer to define specific job descriptions within each 
jurisdiction.  

    (A) Qualifications. Successfully complete a commission approved course; achieve a passing score 
on written and performance certification examinations; must be at least 18 years of age; generally, 
the knowledge and skills required show the need for a high school education or equivalent; ability 
to communicate verbally, via telephone and radio equipment; ability to lift, carry, drag, and balance 
weight equivalent to the average human weight; ability to interpret in English, written and oral 
instructions; ability to work effectively in high stress situations; ability to work effectively in an 
environment with loud noises and flashing lights; ability to function through an entire work shift; 
ability to calculate weight and volume ratios; ability to read and understand English language 
manuals including chemical, medical and technical terms, and road maps; ability to accurately 
discern street signs and address numbers; ability to document in English, all relevant information 
in prescribed format in light of legal ramifications of such; ability to converse in English with 
coworkers and other emergency response personnel. Good manual dexterity with ability to 
perform all tasks related to the protection of life and property; ability to bend, stoop, and crawl on 
uneven surfaces; ability to withstand varied environmental conditions such as extreme heat, cold, 
and moisture; and ability to work in low or no light, confined spaces, elevated heights and other 
dangerous environments.  

    (B) Competency. A basic fire fighter must demonstrate competency handling emergencies 
utilizing equipment and skills in accordance with the objectives in Chapter 1 of the commission's 
Certification Curriculum Manual.  

  (2) Aircraft Rescue Fire Fighting personnel. The following general position description for aircraft 
rescue fire fighting personnel serves as a guide for anyone interested in understanding the 
qualifications, competencies, and tasks required of aircraft rescue fire fighting personnel operating 
in the State of Texas. It is ultimately the responsibility of an employer to define specific job 
descriptions within each jurisdiction.  

    (A) Qualifications. In addition to the qualifications for basic structural fire protection personnel: 
familiarity with geographic and physical components of an airport; ability to use and understand 
communication equipment, terminology, and procedures utilized by airports; ability and 
knowledge in the application of fire suppression agents; and ability to effectively perform fire 
suppression and rescue operations.  

    (B) Competency. Basic fire fighting and rescue personnel must demonstrate competency handling 
emergencies utilizing equipment and skills in accordance with the objectives in Chapter 2 of the 
commission's Certification Curriculum Manual.  

  (3) Marine Fire Protection personnel. The following general position description for marine fire 
protection personnel serves as a guide for anyone interested in understanding the qualifications, 
competencies, and tasks required of the marine fire fighter operating in the State of Texas. It is 
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ultimately the responsibility of an employer to define specific job descriptions within each 
jurisdiction.  

    (A) Qualifications. In addition to the qualifications for basic structural fire protection personnel: 
familiarity with geographic and physical components of a navigable waterway; ability to use and 
understand communication equipment, terminology, and procedures used by the maritime 
industry; and knowledge in the operation of fire fighting vessels.  

    (B) Competency. A marine fire fighter must demonstrate competency in handling emergencies 
utilizing equipment and skills in accordance with the objectives in Chapter 3 of the commission's 
Certification Curriculum Manual.  

  (4) Fire Inspection personnel. The following general position description for fire inspection 
personnel serves as a guide for anyone interested in understanding the qualifications, 
competencies, and tasks required of the fire inspector operating in the State of Texas. It is 
ultimately the responsibility of an employer to define specific job descriptions within each 
jurisdiction.  

    (A) Qualifications. Successfully complete a commission approved course; achieve a passing score 
on certification examinations; must be at least 18 years of age; generally, the knowledge and skills 
required to show the need for a high school education or equivalent; ability to communicate 
verbally, via telephone and radio equipment; ability to lift, carry, and balance weight equivalent to 
weight of common tools and equipment necessary for conducting an inspection; ability to interpret 
written and oral instructions; ability to work effectively with the public; ability to work effectively 
in an environment with potentially loud noises; ability to function through an entire work shift; 
ability to calculate area, weight and volume ratios; ability to read and understand English language 
manuals including chemical, construction and technical terms, building plans and road maps; ability 
to accurately discern street signs and address numbers; ability to document, in writing, all relevant 
information in a prescribed format in light of legal ramifications of such; ability to converse in 
English with coworkers and other personnel. Demonstrate knowledge of characteristics and 
behavior of fire, and fire prevention principles. Good manual dexterity with the ability to perform 
all tasks related to the inspection of structures and property; ability to bend, stoop, and crawl on 
uneven surfaces; ability to climb ladders; ability to withstand varied environmental conditions such 
as extreme heat, cold, and moisture; and the ability to work in low light, confined spaces, elevated 
heights, and other dangerous environments.  

    (B) Competency. A fire inspector must demonstrate competency in conducting inspections 
utilizing equipment and skills in accordance with the objectives in Chapter 4 of the commission's 
Certification Curriculum Manual.  

  (5) Fire Investigator personnel. The following general position description for fire investigator 
personnel serves as a guide for anyone interested in understanding the qualifications, 
competencies, and tasks required of the fire investigator operating in the State of Texas. It is 
ultimately the responsibility of an employer to define specific job descriptions within each 
jurisdiction.  

    (A) Qualifications. Successfully complete a commission approved course; achieve a passing score 
on certification examinations; be at least 18 years of age; generally, the knowledge and skills 
required to show the need for a high school education or equivalent; ability to communicate 
verbally, via telephone and radio equipment; ability to lift, carry, and balance weight equivalent to 
weight of common tools and equipment necessary for conducting an investigation; ability to 
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interpret written and oral instructions; ability to work effectively with the public; ability to work 
effectively in a hazardous environment; ability to function through an entire work shift; ability to 
calculate area, weight and volume ratios; ability to read and understand English language manuals 
including chemical, legal and technical terms, building plans and road maps; ability to accurately 
discern street signs and address numbers; ability to document, in writing, all relevant information 
in a prescribed format in light of legal ramifications of such; ability to converse in English with 
coworkers and other personnel. Good manual dexterity with the ability to perform all tasks related 
to fire investigation; ability to bend, stoop, and walk on uneven surfaces; ability to climb ladders; 
ability to withstand varied environmental conditions such as extreme heat, cold and moisture; and 
the ability to work in low light, confined spaces, elevated heights, and other potentially dangerous 
environments.  

    (B) Competency. A fire investigator or arson investigator must demonstrate competency in 
determining fire cause and origin utilizing equipment and skills in accordance with the objectives in 
Chapter 5 of the commission's Certification Curriculum Manual.  

  (6) Hazardous Materials Technician personnel. The following general position description for 
hazardous materials personnel serves as a guide for anyone interested in understanding the 
qualifications, competencies, and tasks required of the hazardous materials technician operating in 
the State of Texas. It is ultimately the responsibility of an employer to define specific job 
descriptions within each jurisdiction.  

    (A) Qualifications. In addition to the qualifications for basic structural fire protection personnel: 
successfully complete a commission approved course; achieving a passing score on the certification 
examination; the ability to analyze a hazardous materials incident, plan a response, implement the 
planned response, evaluate the progress of the planned response, and terminate the incident.  

    (B) Competency. A hazardous materials technician must demonstrate competency handling 
emergencies resulting from releases or potential releases of hazardous materials, using specialized 
chemical protective clothing and control equipment in accordance with the objectives in Chapter 6 
of the commission's Certification Curriculum Manual.  

  (7) Hazardous Materials Incident Commander personnel. The following general position 
description for Hazardous Materials Incident Commander serves as a guide for anyone interested in 
understanding the qualifications, competencies, and tasks required of the Hazardous Materials 
Incident Commander operating in the State of Texas. It is ultimately the responsibility of an 
employer to define specific job descriptions within each jurisdiction.  

    (A) Qualifications. In addition to the qualifications for awareness and operations level personnel, 
the Hazardous Materials Incident Commander is an individual who has met all the job performance 
requirements of Hazardous Materials Incident Commander as defined in Chapter 8 of NFPA 472, 
Competence of Responders to Hazardous Materials Incidents/Weapons of Mass Destruction. The 
individual should demonstrate knowledge in the policies, plans, and procedures regarding 
hazardous materials response as adopted by the local jurisdiction; and all components of the 
incident command system and their proper utilization.  

    (B) Competency. In addition to the competencies of awareness and operations level personnel, a 
Hazardous Materials Incident Commander must demonstrate competency in such areas as: 
analyzing an incident via the collection of information and an estimation of potential outcomes; 
planning appropriate response operations; implementing a planned response; evaluating the 
progress of a planned response and revising as necessary; terminating an incident; conducting a 
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post-incident critique; and reporting and documenting an incident in a manner consistent with 
local, state, and federal requirements.  

  (8) Driver/Operator-Pumper personnel. The following general position description for 
driver/operator-pumper personnel serves as a guide for anyone interested in understanding the 
qualifications, competencies, and tasks required of the driver/operator-pumper of a fire 
department pumper operating in the State of Texas. It is ultimately the responsibility of an 
employer to define specific job descriptions within each jurisdiction.  

    (A) Qualifications. In addition to the qualifications for basic structural fire protection personnel: 
ability to perform specified routine test, inspection, and maintenance functions; ability to perform 
practical driving exercises; ascertain the expected fire flow; ability to position a fire department 
pumper to operate at a fire hydrant; ability to produce effective streams; and supply sprinkler and 
standpipe systems.  

    (B) Competency. A driver/operator-pumper must demonstrate competency operating a fire 
department pumper in accordance with the objectives in Chapter 7 of the commission's 
Certification Curriculum Manual.  

  (9) Fire Officer I personnel. The following general position description for Fire Officer I personnel 
serves as a guide for anyone interested in understanding the qualifications, competencies, and tasks 
required of the Fire Officer I operating in the State of Texas. It is ultimately the responsibility of an 
employer to define specific job descriptions within each jurisdiction.  

    (A) Qualifications. In addition to the qualifications for basic structural fire protection and Fire 
Instructor I personnel: the ability to supervise personnel, and assign tasks at emergency 
operations; the ability to direct personnel during training activities; the ability to recommend 
action for member-related problems; the ability to coordinate assigned tasks and projects, and deal 
with inquiries and concerns from members of the community; the ability to implement policies; the 
ability to perform routine administrative functions, perform preliminary fire investigation, secure 
an incident scene and preserve evidence; the ability to develop pre-incident plans, supervise 
emergency operations, and develop and implement action plans; the ability to deploy assigned 
resources to ensure a safe work environment for personnel, conduct initial accident investigation, 
and document an incident.  

    (B) Competency. A Fire Officer I must demonstrate competency in handling emergencies and 
supervising personnel utilizing skills in accordance with the objectives in Chapter 9 of the 
commission's Certification Curriculum Manual.  

  (10) Fire Officer II personnel. The following general position description for Fire Officer II 
personnel serves as a guide for anyone interested in understanding the qualifications, 
competencies, and tasks required of the Fire Officer II operating in the State of Texas. It is 
ultimately the responsibility of an employer to define specific job descriptions within each 
jurisdiction.  

    (A) Qualifications. In addition to the qualifications for Fire Officer I and Fire Instructor I 
personnel: the ability to motivate members for maximum job performance; the ability to evaluate 
job performance; the ability to deliver life safety and fire prevention education programs; the 
ability to prepare budget requests, news releases, and policy changes; the ability to conduct pre-
incident planning, fire inspections, and fire investigations; the ability to supervise multi-unit 
emergency operations, identify unsafe work environments or behaviors, review injury, accident, 
and exposure reports.  
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    (B) Competency. A Fire Officer II must demonstrate competency in supervising personnel and 
coordinating multi-unit emergency operations utilizing skills in accordance with the objectives in 
Chapter 9 of the commission's Certification Curriculum Manual.  

  (11) Fire Officer III personnel. The following general position description for Fire Officer III 
personnel serves as a guide for anyone interested in understanding the qualifications, 
competencies, and tasks required of the Fire Officer III operating in the State of Texas. It is 
ultimately the responsibility of an employer to define specific job descriptions within each 
jurisdiction.  

    (A) Qualifications. A Fire Officer III is a midlevel supervisor who performs both supervisory and 
first-line managerial functions. In addition to the qualifications and competency for Fire Officer II, 
the Fire Officer III is an individual who has met all the job performance requirements of Fire Officer 
III as defined in Chapter 6 of NFPA 1021, Standard for Fire Officer Professional Qualifications. 
Typical duties of an individual at the Fire Officer III level include: establishing procedures for hiring, 
assignment, and professional development of personnel; developing public service/partnership and 
programs; preparing budgets and budget management systems; planning for organizational 
resource management; evaluating inspection and public safety programs and plans; managing 
multi-agency plans and operations; serving as Incident Commander at expanding emergency 
incidents for all hazard types; and developing and managing a departmental safety program.  

    (B) Competency. A Fire Officer III must demonstrate competency doing research; analyzing data 
and using evaluative techniques; developing proposals; developing, preparing, and implementing 
various procedures and programs within an organization; managing personnel resources; 
preparing and managing budgets; utilizing techniques to encourage personnel participation and 
development; and working in top-level positions within the incident command system.  

  (12) Fire Officer IV personnel. The following general position description for Fire Officer IV 
personnel serves as a guide for anyone interested in understanding the qualifications, 
competencies, and tasks required of the Fire Officer IV operating in the State of Texas. It is 
ultimately the responsibility of an employer to define specific job descriptions within each 
jurisdiction.  

    (A) Qualifications. A Fire Officer IV is an upper level supervisor who performs both supervisory 
and managerial functions. In addition to the qualifications and competency for Fire Officer III, the 
Fire Officer IV is an individual who has met all the job performance requirements of Fire Officer IV 
as defined in Chapter 7 of NFPA 1021, Standard for Fire Officer Professional Qualifications. Typical 
duties of an individual at the Fire Officer IV level include: administering job performance 
requirements; evaluating and making improvements to department operations; developing long-
range plans and fiscal projections; developing plans for major disasters; serving as Incident 
Commander at major incidents for all hazard types; and administering comprehensive risk 
management programs.  

    (B) Competency. A Fire Officer IV must demonstrate competency in appraising and evaluating 
departmental programs to ensure adherence to current laws and best practices; developing 
medium and long-range plans for organizations; and assuming a top-level leadership role in both 
the organization and community.  

  (13) Fire Service Instructor I personnel. The following general position description for Fire Service 
Instructor I personnel serves as a guide for anyone interested in understanding the qualifications, 
competencies, and tasks required of the Fire Service Instructor I operating in the State of Texas. It is 
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ultimately the responsibility of an employer to define specific job descriptions within each 
jurisdiction.  

    (A) Qualifications. In addition to successfully completing a commission approved course and 
achieving a passing score on the certification examination: must have the ability to deliver 
instructions effectively from a prepared lesson plan; the ability to use instructional aids and 
evaluation instruments; the ability to adapt to lesson plans to the unique requirements of both 
student and the jurisdictional authority; the ability to organize the learning environment to its 
maximum potential; the ability to meet the record-keeping requirements of the jurisdictional 
authority.  

    (B) Competency. A Fire Service Instructor I must demonstrate competency in delivering 
instruction in an environment organized for efficient learning while meeting the record-keeping 
needs of the authority having jurisdiction, utilizing skills in accordance with the objectives in 
Chapter 8 of the commission's Certification Curriculum Manual.  

  (14) Fire Service Instructor II personnel. The following general position description for Fire 
Service Instructor II personnel serves as a guide for anyone interested in understanding the 
qualifications, competencies, and tasks required of the Fire Service Instructor II operating in the 
State of Texas. It is ultimately the responsibility of an employer to define specific job descriptions 
within each jurisdiction.  

    (A) Qualifications. In addition to successfully completing a commission approved course, 
achieving a passing score on the certification examination, and meeting the qualifications for Fire 
Service Instructor I: the ability to develop individual lesson plans for a specific topic, including 
learning objectives, instructional aids, and evaluation instruments; the ability to schedule training 
sessions based on the overall training plan of the jurisdictional authority; the ability to supervise 
and coordinate the activities of other instructors.  

    (B) Competency. A Fire Service Instructor II must demonstrate competency in developing 
individual lesson plans; scheduling training sessions; and supervising other instructors, utilizing 
skills in accordance with the objectives in Chapter 8 of the commission's Certification Curriculum 
Manual.  

  (15) Fire Service Instructor III personnel. The following general position description for Fire 
Service Instructor III personnel serves as a guide for anyone interested in understanding the 
qualifications, competencies, and tasks required of the Fire Service Instructor III operating in the 
State of Texas. It is ultimately the responsibility of an employer to define specific job descriptions 
within each jurisdiction.  

    (A) Qualifications. In addition to successfully completing a commission approved course, 
achieving a passing score on the certification examination, and meeting the qualifications for Fire 
Service Instructor II: the ability to develop comprehensive training curricula and programs for use 
by single or multiple organizations; the ability to conduct organizational needs analysis; and the 
ability to develop training goals and implementation strategies.  

    (B) Competency. A Fire Service Instructor III must demonstrate competency in developing 
comprehensive training curricula and programs; conducting organizational needs analysis; and 
developing training goals and implementation strategies, utilizing skills in accordance with the 
objectives in Chapter 8 of the commission's Certification Curriculum Manual.  
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  (16) Incident Safety Officer personnel. The following general position description for Incident 
Safety Officer personnel serves as a guide for anyone interested in understanding the qualifications, 
competencies, and tasks required of the Incident Safety Officer operating in the State of Texas. It is 
ultimately the responsibility of an employer to define specific job descriptions within each 
jurisdiction.  

    (A) Qualifications. An Incident Safety Officer is an individual who has met the requirements of 
Fire Officer Level I specified in NFPA 1021, Standard for Fire Officer Professional Qualifications and 
Chapter 6 of NFPA 1521, Standard for Fire Department Safety Officer and has the knowledge, skill, 
and abilities to manage incident scene safety. Typical Incident Safety Officer duties include risk and 
resource evaluation; hazard identification and communication; action plan reviews; safety 
briefings; accident investigation; post incident analysis; and participation in safety committee 
activities.  

    (B) Competency. An Incident Safety Officer must demonstrate competency in management of 
incident scene safety through a working knowledge of the various emergency operations as 
prescribed by the local jurisdiction; an understanding of building construction; fire science and fire 
behavior; managing an organization's personnel accountability system; and incident scene 
rehabilitation methodology.  

  (17) Basic Wildland Fire Protection personnel. The following general position description for Basic 
Wildland Fire Protection personnel serves as a guide for anyone interested in understanding the 
qualifications, competencies, and tasks required of the Basic Wildland Fire Fighter operating in the 
State of Texas. It is ultimately the responsibility of an employer to define specific job descriptions 
within each jurisdiction.  

    (A) Qualifications. A Basic Wildland Fire Fighter is an individual who has met the requirements of 
Chapter 5 of NFPA 1051, Standard for Wildland Fire Fighter Professional qualifications, and should 
demonstrate knowledge in: wildland fire behavior; fireline safety and use; limitations of personal 
protective equipment; fire shelter use; fire suppression tactics and techniques in wildland settings; 
and have an understanding of the fire fighter's role within the local incident management system.  

    (B) Competency. A Basic Wildland Fire Fighter must demonstrate competency in such areas as: 
maintaining personal protective equipment and assigned fire suppression tools and equipment; the 
ability to quickly prepare for a response when notified; recognizing hazards and unsafe situations 
in a wildland fire; securing a fire line; mopping up a fire area; and patrolling a fire area so as to 
ensure fire control.  

  (18) Intermediate Wildland Fire Protection personnel. The following general position description 
for Intermediate Wildland Fire Protection personnel serves as a guide for anyone interested in 
understanding the qualifications, competencies, and tasks required of the Intermediate Wildland 
Fire Fighter operating in the State of Texas. It is ultimately the responsibility of an employer to 
define specific job descriptions within each jurisdiction.  

    (A) Qualifications. In addition to the qualifications and competency for the Basic Wildland Fire 
Fighter, the Intermediate Wildland Fire Fighter is an individual who has met the requirements of 
Chapter 6 of NFPA 1051, Standard for Wildland Fire Fighter Professional qualifications, and should 
demonstrate knowledge in: basic map reading; use of a locating device such as a compass; radio 
procedures as adopted by the local jurisdiction; and record keeping.  

    (B) Competency. An Intermediate Wildland Fire Fighter must demonstrate competency in such 
areas as: the ability to lead a team of fire fighters in the performance of assigned tasks while 
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maintaining the safety of personnel; implementing appropriate fireline construction methods and 
other techniques for protection of exposed property; operation of water delivery equipment; 
securing an area of suspected fire origin and associated evidence; and serving as a lookout in a 
wildland fire.  

§421.5. Definitions. 

The following words and terms, when used in the Standards Manual, shall have the following 
meanings, unless the context clearly indicates otherwise. 

(1) Admission to employment--An entry level full-time employee of a local government entity in 
one of the categories of fire protection personnel.  

(2) Appointment--The designation or assignment of a person to a discipline regulated by the 
commission. The types of appointments are:  

    (A) permanent appointment--the designation or assignment of certified fire protection personnel 
or certified part time fire protection employees to a particular discipline (See Texas Government 
Code, Chapter 419, §419.032); and  

    (B) probationary or temporary appointment--the designation or assignment of an individual to a 
particular discipline, except for head of a fire department, for which the individual has passed the 
commission's certification and has met the medical requirement of §423.1(c) of this title (relating 
to Minimum Standards for Structure Fire Protection Personnel), if applicable, but has not yet been 
certified. (See Texas Government Code, Chapter, §419.032.)  

(3) Approved training--Any training used for a higher level of certification must be approved by the 
commission and assigned to either the A-List or the B-List. The training submission must be in a 
manner specified by the commission and contain all information requested by the commission. The 
commission will not grant credit twice for the same subject content or course. Inclusion on the A-
List or B-List does not preclude the course approval process as stated elsewhere in the Standards 
Manual.  

(4) Assigned/work--A fire protection personnel or a part-time fire protection employee shall be 
considered "assigned/working" in a position, any time the individual is receiving compensation and 
performing the duties that are regulated by the commission and has been permanently appointed, 
as defined in this section, to the particular discipline.  

(5) Assistant fire chief--The officer occupying the first position subordinate to the head of a fire 
department.  

(6) Auxiliary fire fighter--A volunteer fire fighter.  

(7) Benefits--Benefits shall include, but are not limited to, inclusion in group insurance plans (such 
as health, life, and disability) or pension plans, stipends, free water usage, and reimbursed travel 
expenses (such as meals, mileage, and lodging).  

(8) Chief Training Officer--The individual, by whatever title he or she may be called, who 
coordinates the activities of a certified training facility.  

(9) Class hour--Defined as not less than 50 minutes of instruction, also defined as a contact hour; a 
standard for certification of fire protection personnel.  
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(10) Code--The official legislation creating the commission.  

(11) College credits--Credits earned for studies satisfactorily completed at an institution of higher 
education accredited by an agency recognized by the U.S. Secretary of Education and including 
National Fire Academy (NFA) open learning program colleges, or courses recommended for college 
credit by the American Council on Education (ACE) or delivered through the National Emergency 
Training Center (both EMI and NFA) programs. A course of study satisfactorily completed and 
identified on an official transcript from a college or in the ACE National Guide that is primarily 
related to Fire Service, Emergency Medicine, Emergency Management, or Public Administration is 
defined as applicable for Fire Science college credit, and is acceptable for higher levels of 
certification. A criminal justice course related to fire and or arson investigation that is satisfactorily 
completed and identified on an official transcript from a college or in the ACE National Guide may 
be used to qualify for Master Arson Investigator certification.  

(12) Commission--Texas Commission on Fire Protection.  

(13) Commission-recognized training--A curriculum or training program which carries written 
approval from the commission, or credit hours that appear on an official transcript from an 
accredited college or university, or any fire service training received from a nationally recognized 
source, i.e., the National Fire Academy.  

(14) Compensation--Compensation is to include wages, salaries, and "per call" payments (for 
attending drills, meetings or answering emergencies).  

(15) Expired--Any certification that has not been renewed on or before the end of the certification 
period.  

(16) Federal fire fighter--A person as defined in Texas Government Code, Chapter 419, §419.084(h).  

(17) Fire chief--The head of a fire department.  

(18) Fire department--A department of a local government that is staffed by one or more fire 
protection personnel or part-time fire protection employees.  

(19) Fire protection personnel--Any person who is a permanent full-time employee of a fire 
department or governmental entity and who is appointed duties in one of the following 
categories/disciplines: fire suppression, fire inspection, fire and arson investigation, marine fire 
fighting, aircraft rescue fire fighting, fire training, fire education, fire administration and others 
employed in related positions necessarily or customarily appertaining thereto. 

(20) Fire Code Inspection—Also called Fire Safety Inspection as referenced in Texas Government 
Code, Chapter 419, §419.909. An inspection performed for the purpose of determining and 
enforcing compliance with an adopted fire code.  

(21) Fire suppression duties--Engaging in the controlling or extinguishment of a fire of any type or 
performing activities which are required for and directly related to the control and extinguishment 
of fires or standing by on the employer's premises or apparatus or nearby in a state of readiness to 
perform these duties.  

(22) Full-time--An officer or employee is considered full-time if the employee works an average of 
40 hours a week or averages 40 hours per week or more during a work cycle in a calendar year. For 
the purposes of this definition paid leave will be considered time worked.  
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(23) Government entity--The local authority having jurisdiction as employer of full-time fire 
protection personnel in a state agency, incorporated city, village, town or county, education 
institution or political subdivision.  

(24) High school--A school accredited as a high school by the Texas Education Agency or equivalent 
accreditation agency from another jurisdiction.  

(25) Immediately dangerous to life or health (IDLH)--An atmosphere that poses an immediate 
threat to life, would cause irreversible adverse health effects, or would impair an individual's ability 
to escape from a dangerous atmosphere.  

(26) Incipient stage fire--A fire which is in the initial or beginning stage and which can be controlled 
or extinguished by portable fire extinguishers, Class II standpipe or small hose systems without the 
need for protective clothing or breathing apparatus.  

(27) Instructor: 
 
 (A) Lead Instructor--Oversees the presentation of an entire course and assures that course 

objectives are met in accordance with the applicable curriculum or course material.  The lead 
instructor should have sufficient experience in presenting all units of the course so as to be 
capable of last-minute substitution for other instructors. 

 
 (B) Instructor (also Unit Instructor for wildland courses)--Responsible for the successful 

presentation of one or more areas of instruction within a course, and should be experienced in 
the lesson content they are presenting. 

 
 (C) Guest Instructor--An individual who may or may not hold Instructor certification but whose 

special knowledge, skill, and expertise in a particular subject area may enhance the 
effectiveness of the training in a course. Guest instructors shall teach under the endorsement of 
the lead instructor. 

 

(28) Interior structural fire fighting--The physical activity of fire suppression, rescue or both, inside 
of buildings or enclosed structures which are involved in a fire situation beyond the incipient stage. 
(See 29 CFR §1910.155.)  

(29) Military active duty (or active duty)-Current full-time military service in the armed forces of 
the United States, or full-time military service as a member of the Texas military forces or a similar 
service of another state.  
 
(30) Military service member-A person who is on active duty. 
 
(31) Military spouse-A person who is married to a military service member. 
 
(32) Military veteran-A person who has served on active duty and who was discharged or released 
from active duty. 
 
(33) Municipality--Any incorporated city, village, or town of this state and any county or political 
subdivision or district in this state. Municipal pertains to a municipality as defined in this section.  
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(34) National Fire Academy semester credit hours--The number of hours credited for attendance of 
National Fire Academy courses is determined as recommended in the most recent edition of the 
"National Guide to Educational Credit for Training Programs," American Council on Education 
(ACE).  
 
(35) National Fire Protection Association (NFPA)--An organization established to provide and 
advocate consensus codes and standards, research, training, and education for fire protection. 
 
(36) National Wildfire Coordinating Group (NWCG)--An operational group designed to establish, 
implement, maintain, and communicate policy, standards, guidelines, and qualifications for 
wildland fire program management among participating agencies. 
 
(37) Non-self-serving affidavit--A sworn document executed by someone other than the individual 
seeking certification.  
 
(38) Participating volunteer fire fighter--An individual who voluntarily seeks certification and 
regulation by the commission under the Texas Government Code, Chapter 419, Subchapter D.  
 
(39) Participating volunteer fire service organization--A fire department that voluntarily seeks 
regulation by the commission under the Texas Government Code, Chapter 419, Subchapter D.  
 
(40) Part-time fire protection employee--An individual who is appointed as a part-time fire 
protection employee and who receives compensation, including benefits and reimbursement for 
expenses. A part-time fire protection employee is not full-time as defined in this section.  
 
(41) Personal alert safety system (PASS)--Devices that are certified as being compliant with NFPA 
1982 and that automatically activates an alarm signal (which can also be manually activated) to 
alert and assist others in locating a fire fighter or emergency services person who is in danger.  
 
(42) Political subdivision--A political subdivision of the State of Texas that includes, but is not 
limited to the following:  
 
    (A) city;  
 
    (B) county;  
 
    (C) school district;  
 
    (D) junior college district;  
 
    (E) levee improvement district;  
 
    (F) drainage district;  
 
    (G) irrigation district;  
 
    (H) water improvement district;  
 
    (I) water control and improvement district;  
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    (J) water control and preservation district;  
 
    (K) freshwater supply district;  
 
    (L) navigation district;  
 
    (M) conservation and reclamation district;  
 
    (N) soil conservation district;  
 
    (O) communication district;  
 
    (P) public health district;  
 
    (Q) river authority;  
 
    (R) municipal utility district;  
 
    (S) transit authority;  
 
    (T) hospital district;  
 
    (U) emergency services district;  
 
    (V) rural fire prevention district; and  
 
    (W) any other governmental entity that:  
 
      (i) embraces a geographical area with a defined boundary;  
 
      (ii) exists for the purpose of discharging functions of the government; and  
 
      (iii) possesses authority for subordinate self-government through officers selected by it.  
 
(43) Pre-fire Planning—Also called a Pre-fire Survey.  A walk-through performed by fire fighters for 
the purpose of gaining familiarity with a building, its contents, and its occupancy. 
 
(44) Reciprocity for IFSAC seals and TEEX Pro Board certificates--Valid documentation of 
accreditation from the International Fire Service Accreditation Congress and the National Board on 
Fire Service Professional Qualifications issued by the Texas A&M Engineering Extension Service 
used for commission certification may only be used for obtaining an initial certification. 
 
(45) Recognition of training--A document issued by the commission stating that an individual has 
completed the training requirements of a specific phase level of the Basic Fire Suppression 
Curriculum.  
 
(46) School--Any school, college, university, academy, or local training program which offers fire 
service training and included within its meaning the combination of course curriculum, instructors, 
and facilities.  
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(47) Structural fire protection personnel--Any person who is a permanent full-time employee of a 
government entity who engages in fire fighting activities involving structures and may perform 
other emergency activities typically associated with fire fighting activities such as rescue, 
emergency medical response, confined space rescue, hazardous materials response, and wildland 
fire fighting.  
 
(48) Trainee--An individual who is participating in a commission approved training program.  
 
(49) Volunteer fire protection personnel--Any person who has met the requirements for 
membership in a volunteer fire service organization, who is assigned duties in one of the following 
categories: fire suppression, fire inspection, fire and arson investigation, marine fire fighting, 
aircraft rescue fire fighting, fire training, fire education, fire administration and others in related 
positions necessarily or customarily appertaining thereto.  
 
(50) Volunteer fire service organization--A volunteer fire department or organization not under 
mandatory regulation by the commission.  
 
(51) Years of experience--For purposes of higher levels of certification or fire service instructor 
certification:  
 
    (A) Except as provided in subparagraph (B) of this paragraph, years of experience is defined as 
full years of full-time, part-time or volunteer fire service while holding:  
 
      (i) a commission certification as a full-time, or part-time employee of a government entity, a 
member in a volunteer fire service organization, and/or an employee of a regulated non-
governmental fire department; or  
 
      (ii) a State Firemen's and Fire Marshals' Association advanced fire fighter certification and have 
successfully completed, as a minimum, the requirements for an Emergency Care Attendant (ECA) as 
specified by the Department of State Health Services (DSHS), or its successor agency, or its 
equivalent; or  
 
      (iii) an equivalent certification as a full-time fire protection personnel of a governmental entity 
from another jurisdiction, including the military, or while a member in a volunteer fire service 
organization from another jurisdiction, and have, as a minimum, the requirements for an ECA as 
specified by the DSHS, or its successor agency, or its equivalent; or  
 
      (iv) for fire service instructor eligibility only, a State Firemen's and Fire Marshals' Association 
Level II Instructor Certification, received prior to June 1, 2008 or Instructor I received on or after 
June 1, 2008 or an equivalent instructor certification from the DSHS or the Texas Commission on 
Law Enforcement. Documentation of at least three years of experience as a volunteer in the fire 
service shall be in the form of a non self-serving sworn affidavit.  
 
    (B) For fire service personnel certified as required in subparagraph (A) of this paragraph on or 
before October 31, 1998, years of experience includes the time from the date of employment or 
membership to date of certification not to exceed one year.  
 
§421.9. Designation of Fire Protection Duties. 
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(a) An individual who performs one or more fire protection duties, listed in the Texas Government 
Code, §419.021(3)(C), for a fire department of local government entity shall be designated to only 
one of the following categories:  

  (1) fire protection personnel;  

  (2) a part-time fire protection employee; or  

  (3) a volunteer fire fighter or other auxiliary fire fighter.  

(b) A fire department regulated by the Commission may not designate the same person under more 
than one category under this section. The designation shall be made on the records of the 
department and the designation shall be made available for inspection by the Commission or sent 
to the Commission on request.  

(c) A fire department regulated by the Commission shall report the appointment of fire protection 
personnel to a regulated discipline via the Commission's online management program, or the 
appropriate form if available. Fire protection personnel who are assigned to a regulated discipline 
as part of their regularly assigned duties shall be appointed to that discipline with the Commission. 
No individual may be appointed to a discipline without approval by the Commission. The 
Commission shall not approve an initial appointment to a regulated discipline until it has reviewed 
and approved a person's fingerprint-based criminal history record. Termination of fire protection 
personnel or part-time fire protection employees shall be reported to the Commission via the 
Commission's online management program, or the appropriate form if available within 14 calendar 
days of the action. In the case of termination, the employing entity shall report an individual's last 
known home address to the Commission. A Removal from Appointment form may be submitted 
without the employee's signature.  

(d) A fire department may not in a calendar year compensate, reimburse, or provide benefits to a 
person the department has designated as a volunteer or other auxiliary fire fighter in an amount 
that is equal to or more than what a person receives working 2,080 hours at the federal minimum 
wage.  

(e) A person certified as fire protection personnel in one fire department may be employed and 
designated as a part-time fire protection employee in another fire department without additional 
certification as a part-time fire protection employee.  

§421.11. Requirement To Be Certified Within One Year. 

(a) Except for subsection (c) and (d) of this section, fire protection personnel or part-time fire 
protection employees of a fire department who are appointed duties identified as fire protection 
personnel duties must be certified by the commission in the discipline(s) to which they are 
assigned within one year of their appointment to the duties or within two years of successfully 
passing the applicable commission examination, whichever is less. The commission shall not 
approve an initial certification for a regulated discipline until it has reviewed and approved a 
person's fingerprint-based criminal history record. An individual who accepts appointment(s) in 
violation of this section shall be removed from the appointment(s) and will be subject to 
administrative penalties. A department or local government that appoints an individual in violation 
of this section will also be subject to administrative penalties.  

(b) An individual who has been removed from appointment to duties identified as fire protection 
personnel duties for violation of this section must petition the commission in writing for 
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permission to be reappointed to the duties from which they were removed. The petition will be 
considered only if the individual has obtained all appropriate certification(s) applicable to the 
duties to which the individual seeks reappointment. 

(c) A military spouse may be appointed to fire protection personnel duties with a regulated fire 
department without being required to obtain the applicable certification, provided the military 
spouse submits the following to the commission prior to appointment and has received 
confirmation of approval from the commission: 

(1) notification to the commission of intent to perform regulated fire protection duties;  

(2) documentation of equivalent certification from another jurisdiction; 

(3) a fingerprint-based criminal history record using the commission approved system; 

(4) proof of residency in Texas; and 

(5) a copy of the individual’s military identification card. 

(d) A military spouse appointed to fire protection duties under this section may engage in those 
duties only for the period in which the military service member to whom the spouse is married is 
stationed at a military installation in Texas, but not to exceed three years from the date the military 
spouse receives approval from the commission to engage in those duties.  

§421.13. Individual Certificate Holders. 

(a) Employment is not mandatory for certification. An individual may hold or renew any certificate 
issued by the commission for which they maintain their qualifications.  

(b) An individual certificate holder must notify the commission of a change of his or her home 
address within 14 calendar days of a change of address.  

§421.15. Extension of Training Period. 

A fire department may apply to the commission for an extension of the one-year training period, 
identified in §419.032(c) of the Government Code, for a time period not exceeding two years from 
the date of original appointment as follows:  

  (1) the request for extension shall be placed on the Fire Fighter Advisory Committee's (FFAC's) 
agenda to be heard at its next regular or special called meeting after submission of the request;  

  (2) after review by the FFAC, the application along with the FFAC's recommendations will be sent 
to the commission to be heard at its next regular meeting. If the request for extension is approved 
by the commission, the extension shall become effective immediately; and  

  (3) the one-year extension of training time, if granted, shall run from the date of forfeiture and 
removal or, at the latest, from one year after the original date training began, whichever occurs 
first. 

§421.17. Requirement to Maintain Certification. 

(a) All full-time or part-time employees of a fire department or local government assigned duties 
identified as fire protection personnel duties must maintain certification by the commission in the 
discipline(s) to which they are assigned for the duration of their assignment.  
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(b) In order to maintain the certification required by this section, the certificate(s) of the employees 
must be renewed annually by complying with §437.5 of this title (relating to Renewal Fees) and 
Chapter 441 of this title (relating to Continuing Education) of the commission standards manual.  
 
(c) Except for subsection (d) of this section, or upon determination by the Executive Director when 
special circumstances are presented, an individual whose certificate has been expired for one year 
or longer may not renew the certificate previously held. To obtain a new certification, an individual 
must meet the requirements in Chapter 439 of this title (relating to Examinations for Certification).  
 
(d) A military service member whose certificate has been expired for three years or longer may not 
renew the certificate previously held. To obtain a new certification, the person must meet the 
requirements in Chapter 439 of this title (relating to Examinations for Certification).  In order to 
qualify for this provision, the individual must have been a military service member at the time the 
certificate expired and continued in that status for the duration of the three-year period. 
 
(e) The commission will provide proof of current certification to individuals whose certification has 
been renewed.  
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CHAPTER 429 

FIRE INSPECTOR AND PLAN EXAMINER 

SUBCHAPTER A 

MINIMUM STANDARDS FOR FIRE INSPECTOR CERTIFICATION 

§429.1. Minimum Standards for Fire Inspector Personnel. 
 
(a) Fire code enforcement is defined as the enforcement of laws, codes, and ordinances of the 
authority having jurisdiction pertaining to fire prevention. 

 
(b) To qualify for appointment to fire code enforcement duties, individuals must be certified as a 
Fire Inspector, or meet the requirements in subsections (c) and (d) of this section. 
 
(c) Individuals may be appointed to fire code enforcement duties on a probationary or temporary 
status if they have successfully passed the commission exam for Fire Inspector, as specified in 
Chapter 439 of this title (relating to Examinations for Certification). 
 
(d) Individuals appointed to fire code enforcement duties in subsection (c) of this section must be 
certified as a Fire Inspector within one year of the appointment. 
 
(e) Individuals holding any level of fire inspector certification shall be required to comply with the 
continuing education requirements in §441.13 of this title (relating to Continuing Education for Fire 
Inspection Personnel). 
 
§429.3. Minimum Standards for Basic Fire Inspector Certification. 
 
In order to be certified as a Basic Fire Inspector, an individual must: 
 
(1) possess valid documentation as an Inspector I and Inspector II from either: 
 

(A) the International Fire Service Accreditation Congress; or 
 
(B) the National Board on Fire Service Professional Qualifications issued by the Texas A&M 
Engineering Extension Service using the 2009 or later edition of the NFPA standard applicable 
to this discipline and meeting the requirements as specified in §439.1(a)(2) of this title (relating 
to Requirements—General); or 
 

(2) complete a commission approved fire inspector training program and successfully pass the 
commission examination(s) as specified in Chapter 439 of this title (relating to Examinations for 
Certification). An approved training program shall consist of one or any combination of the 
following:  
 

(A) completion of the commission approved Basic Fire Inspector Curriculum, as specified in the 
commission's Certification Curriculum Manual; or  
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(B) successful completion of an out-of-state, NFA, and/or military training program which has 
been submitted to the commission for evaluation and found to meet the minimum 
requirements as listed in the commission approved Basic Fire Inspector Curriculum as specified 
in the commission's Certification Curriculum Manual; or  
 
(C) successful completion of the following college courses: 
 

(ii) Fire Protection Systems, three semester hours; 
  

(ii) Fire Prevention Codes and Inspections, three semester hours; 
 

(iii) Building Construction in the Fire Service or Building Codes and Construction,   
 three semester hours; and 

 
(iv) Hazardous Materials I, II, or III, three semester hours (total semester hours,   
 (12); or 

 
(D) documentation of the receipt of Fire Inspector I and Fire Inspector II certificates issued by 
the State Firemen’s and Fire Marshals’ Association of Texas that are deemed equivalent to a 
commission approved Basic Fire Inspector curriculum. 

 
§429.5. Minimum Standards for Intermediate Fire Inspector Certification. 
 
(a) Applicants for Intermediate Fire Inspector Certification must meet the following requirements: 
  

(1) hold as a prerequisite Basic Fire Inspector Certification as defined in §429.3 of this title 
(relating to Minimum Standards for Basic Fire Inspector Certification); and 
  
(2) acquire a minimum of four years of fire protection experience and complete the training listed 
in one of the following options: 

 
(A) Option 1--Successfully complete six semester hours of fire science or fire technology from 
an approved Fire Protection Degree Program and submit documentation as required by the 
commission that the courses comply with subsections (b) and (c) of this section; or  

 
(B) Option 2--Completion of coursework from either the A-List or the B-List courses. Acceptable 
combinations of courses are as follows: two A-List courses; or eight B-List courses; or one A-List 
course and four B-List courses. (See the exception outlined in subsection (c) of this section); or  
 
(C) Option 3--Completion of coursework from either the A-List or the B-List courses in 
combination with college courses in fire science or fire protection. Acceptable combinations of 
courses are three semester hours meeting the requirements of Option 1 with either one A-List 
course or four B-List courses. (See the exception outlined in subsection (c) of this section.)  
 

(b) Non-traditional credit awarded at the college level, such as credit for experience or credit by 
examination obtained from attending any school in the commission's Certification Curriculum 
Manual or for experience in the fire service, may not be counted toward this level of certification. 
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(c) The training required in this section must be in addition to any training used to qualify for any 
lower level of fire inspector certification. Repeating a course or a course of similar content cannot 
be used towards this level of certification. 
 
§429.7. Minimum Standards for Advanced Fire Inspector Certification. 
 
(a) Applicants for Advanced Fire Inspector Certification must complete the following requirements: 
  

(1) hold as a prerequisite an Intermediate Fire Inspector Certification as defined in §429.5 of this 
title (relating to Minimum Standards for Intermediate Fire Inspector Certification); and 
  
(2) acquire a minimum of eight years of fire protection experience and complete the training 
listed in one of the following options: 

 
(A) Option 1--Successfully complete six semester hours of fire science or fire technology from 
an approved Fire Protection Degree Program and submit documentation as required by the 
commission that the courses comply with subsections (b) and (c) of this section; or 
 
(B) Option 2--Completion of coursework from either the A-List or the B-List courses. Acceptable 
combinations of courses are as follows: two A-List courses; or eight B-List courses; or one A-List 
course and four B-List courses. (See the exception outlined in subsection (c) of this section); or 

 
(C) Option 3--Completion of coursework from either the A-List or the B-List courses in 
combination with college courses in fire science or fire protection. Acceptable combinations of 
courses are three semester hours meeting the requirements of Option 1 with either one A-List 
course or four B-List courses. (See the exception outlined in subsection (c) of this section.) 
 

(b) Non-traditional credit awarded at the college level, such as credit for experience or credit by 
examination obtained from attending any school in the commission's Certification Curriculum 
Manual or for experience in the fire service, may not be counted toward this level of certification. 
 
(c) The training required in this section must be in addition to any training used to qualify for any 
lower level of fire inspector certification. Repeating a course or a course of similar content cannot 
be used towards this level of certification.  

 
§429.9. Minimum Standards for Master Fire Inspector Certification. 
 
(a) Applicants for Master Fire Inspector Certification must complete the following requirements: 
 

(1) hold as a prerequisite an Advanced Fire Inspector Certification as defined in §429.7 of this 
title (relating to Minimum Standards for Advanced Fire Inspector Certification); and 

 
(2) acquire a minimum of 12 years of fire protection experience, and 60 college semester hours or 
an associate degree, which includes at least 18 college semester hours in fire science subjects. 

 
(b) College level courses from both the upper and lower division may be used to satisfy the 
education requirement for Master Fire Inspector Certification. 
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§429.11. International Fire Service Accreditation Congress (IFSAC) Seal. 
 
(a) Individuals who pass the applicable sections of the state examination may be granted IFSAC 
seal(s) for Inspector I and Inspector II by making application to the commission for the IFSAC 
seal(s) and paying the associated fees, provided they meet the following provisions: 
  

(1) To receive the IFSAC Inspector I seal, the individual must: 
  

(A) complete the Inspector I section of a commission approved course; and 
  

(B) pass the Inspector I section of a commission examination. 
 

(2) To receive the IFSAC Inspector II seal, the individual must: 
  
(A)complete the Inspector II section of a commission approved course; 

  
(B) document possession of an IFSAC Inspector I seal; and 

 
(C) pass the Inspector II section of a commission examination. 

 
(b) In order to qualify for an IFSAC seal, an individual must submit the application for the seal prior 
to the expiration of the examination.

 
CHAPTER 429 

 
FIRE INSPECTOR AND PLAN EXAMINER 

 
SUBCHAPTER B 

MINIMUM STANDARDS FOR PLAN EXAMINER 

§429.201. Minimum Standards for Plan Examiner Personnel. 
 
Plan examiner duties are defined as the review of building or other structure plans for the purpose 
of determining compliance with adopted fire codes and standards. 
 
§429.203. Minimum Standards for Plan Examiner I Certification. 
 
In order to be certified as a Plan Examiner I, an individual must: 
 
(1) possess valid documentation as a Plan Examiner I from either: 
 
 (A) the International Fire Service Accreditation Congress; or 
 
 (B) the National Board on Fire Service Professional Qualifications issued by the Texas A&M 
Engineering Extension Service using the 2009 or later edition of the NFPA standard applicable to 
this discipline and meeting the requirements as specified in §439.1(a)(2) of this title (relating to 
Requirements—General); or 
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(2) complete a commission approved Plan Examiner I training program and successfully pass the 
commission examination as specified in Chapter 439 of this title (relating to Examinations for 
Certification). An approved training program shall consist of one of the following: 
 
 (A) completion of the commission approved Plan Examiner I Curriculum, as specified in the 
commission's Certification Curriculum Manual; or  
 
 (B) successful completion of an out-of-state, NFA, and/or military training program which has 
been submitted to the commission for evaluation and found to meet the minimum requirements as 
listed in the commission approved Plan Examiner I Curriculum as specified in the commission's 
Certification Curriculum Manual; or 

 
 (C) documentation of the receipt of a Plan Examiner I certificate issued by the State Firemen’s 
and Fire Marshals’ Association of Texas that is deemed equivalent to a commission approved Plan 
Examiner I curriculum. 
 
§429.205. International Fire Service Accreditation Congress (IFSAC) Seal. 
 
(a) Individuals who pass the state examination may be granted an IFSAC seal for Plan Examiner I by 
making application to the commission for the IFSAC seal and paying the associated fee. 

 
(b) In order to qualify for an IFSAC seal, an individual must submit the application for the seal prior 
to the expiration of the examination. 
 

CHAPTER 431 

FIRE INVESTIGATION 

SUBCHAPTER A 

MINIMUM STANDARDS FOR ARSON INVESTIGATOR CERTIFICATION 

 

§431.1. Minimum Standards for Arson Investigation Personnel. 

(a) Fire protection personnel who are appointed arson investigation duties must be certified, as a 
minimum, as a basic arson investigator as specified in §431.3 of this title (relating to Minimum 
Standards for Basic Arson Investigator Certification) within one year from the date of initial 
appointment to such position.  

(b) Prior to being appointed to arson investigation duties, fire protection personnel must complete 
a commission approved basic fire investigator training program, successfully pass the commission 
examination pertaining to that curriculum, and possess a current peace officer license from the 
Texas Commission on Law Enforcement or document that the individual is a federal law 
enforcement officer.  

(c) Personnel holding any level of arson investigation certification shall be required to comply with 
the continuing education requirements in §441.15 of this title (relating to Continuing Education for 
Arson Investigator or Fire Investigator).  
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§431.3. Minimum Standards for Basic Arson Investigator Certification. 

In order to be certified as a Basic Arson Investigator an individual must:  

  (1) possess a current basic peace officer's license from the Texas Commission on Law Enforcement 
or documentation that the individual is a federal law enforcement officer;  

  (2) hold a current license as a peace officer and notify the commission on the prescribed form 
regarding the law enforcement agency currently holding the individual's peace officer license; and  

  (3) possess valid documentation of accreditation from the International Fire Service Accreditation 
Congress as a Fire Investigator; or  

  (4) complete a commission approved basic fire investigation training program and successfully 
pass the commission examination as specified in Chapter 439 of this title (relating to Examinations 
for Certification). An approved fire investigation training program shall consist of one of the 
following:  

    (A) completion of the commission approved Fire Investigator Curriculum, as specified in Chapter 
5 of the commission's Certification Curriculum Manual;  

    (B) successful completion of an out-of-state, NFA, or military training program which has been 
submitted to the commission for evaluation and found to meet the minimum requirements as listed 
in the commission approved Fire Investigator Curriculum as specified in Chapter 5 of the 
commission's Certification Curriculum Manual; or  

    (C) successful completion of the following college courses: Fire and Arson Investigation I or II, 3 
semester hours; Hazardous Materials I, II, or III, 3 semester hours; Building Construction in the Fire 
Service or Building Codes and Construction, 3 semester hours; Fire Protection Systems, 3 semester 
hours. Total semester hours, 12.  

§431.5. Minimum Standards for Intermediate Arson Investigator Certification. 

(a) Applicants for Intermediate Arson Investigator Certification must complete the following 
requirements:  

  (1) hold as a prerequisite a Basic Arson Investigator Certification as defined in §431.3 of this title 
(relating to Minimum Standards for Basic Arson Investigator Certification); and  

  (2) acquire a minimum of four years of fire protection experience and complete the requirements 
listed in one of the following options:  

    (A) Option 1--Successfully complete six semester hours of fire science or fire technology from an 
approved Fire Protection Degree Program and submit documentation as required by the 
commission that the courses comply with subsections (b) and (c) of this section; or  

    (B) Option 2--Completion of coursework from either the A-List or the B-List courses. Acceptable 
combinations of courses are as follows: two A-List courses; or eight B-List courses; or one A-List 
course and four B-List courses (See the exception outlined in subsection (c) of this section); or  

    (C) Option 3--Completion of coursework from either the A-List or the B-List courses in 
combination with college courses in fire science or fire protection. Acceptable combinations of 
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courses are three semester hours meeting the requirements of Option 1 with either one A-List 
course or four B-List courses (See the exception outlined in subsection (c) of this section); or  

    (D) Option 4--Hold current Intermediate Peace Officer certification from the Texas Commission 
on Law Enforcement with four additional law enforcement courses applicable for fire investigations 
(See exception outlined in subsection (c) of this section).  

(b) Non-traditional credit awarded at the college level, such as credit for experience or credit by 
examination obtained from attending any school in the commission's Certification Curriculum 
Manual or for experience in the fire service, may not be counted toward this level of certification.  

(c) The training required in this section must be in addition to any training used to qualify for any 
lower level of Arson Investigator Certification. Repeating a course or a course of similar content 
cannot be used towards this level of certification.  

§431.7. Minimum Standards for Advanced Arson Investigator Certification. 

(a) Applicants for Advanced Arson Investigator certification must complete the following 
requirements:  

  (1) hold as a prerequisite an Intermediate Arson Investigator Certification as defined in §431.5 of 
this title (relating to Minimum Standards for Intermediate Arson Investigator Certification); and  

  (2) acquire a minimum of eight years of fire protection experience and complete the requirements 
listed in one of the following options:  

    (A) Option 1--Successfully complete six semester hours of fire science or fire technology from an 
approved Fire Protection Degree Program and submit documentation as required by the 
commission that the courses comply with subsections (b) and (c) of this section; or  

    (B) Option 2--Completion of coursework from either the A-List or the B-List courses. Acceptable 
combinations of courses are as follows: two A-List courses; or eight B-List courses; or one A-List 
course and four B-List courses (See the exception outlined in subsection (c) of this section); or  

    (C) Option 3--Completion of coursework from either the A-List or the B-List courses in 
combination with college courses in fire science or fire protection. Acceptable combinations of 
courses are three semester hours meeting the requirements of Option 1 with either one A-List 
course or four B-List courses (See the exception outlined in subsection (c) of this section); or  

    (D) Option 4--Advanced Arson for Profit or Complex Arson Investigative Techniques (Bureau of 
Alcohol, Tobacco, Firearms, and Explosives resident or field course, 80 hours); or  

    (E) Option 5--Hold current Advanced Peace Officer certification from the Texas Commission on 
Law Enforcement with four additional law enforcement courses applicable for fire investigations 
(See exception outlined in subsection (c) of this section).  

(b) Non-traditional credit awarded at the college level, such as credit for experience or credit by 
examination obtained from attending any school in the commission's Certification Curriculum 
Manual or for experience in the fire service, may not be counted toward this level of certification.  

(c) The training required in this section must be in addition to any training used to qualify for any 
lower level of Arson Investigator Certification. Repeating a course or a course of similar content 
cannot be used towards this level of certification.  
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§431.9. Minimum Standards for Master Arson Investigator Certification. 

(a) Applicants for Master Arson Investigator Certification must complete the following 
requirements:  

  (1) hold as a prerequisite an Advanced Arson Investigator Certification as defined in §431.7 of this 
title (relating to Minimum Standards for Advanced Arson Investigator Certification); and  

  (2) acquire a minimum of twelve years of fire protection experience, and 60 college semester 
hours or an associate's degree, either of which includes at least 18 college semester hours in fire 
science or criminal justice subjects.  

(b) College level courses from both the upper and lower division may be used to satisfy the 
education requirement for Master Arson Investigator Certification.  

§431.11. Minimum Standards for Arson Investigator Certification for Law Enforcement 
Personnel. 

(a) A law enforcement officer employed or commissioned by a law enforcement agency as a peace 
officer who is designated as an arson investigator by an appropriate local authority is eligible for 
certification on a voluntary basis by complying with this chapter.  

(b) An individual holding commission certification as a fire investigator who becomes a law 
enforcement officer employed or commissioned by a law enforcement agency as a peace officer, and 
who is designated as an arson investigator by an appropriate local authority will qualify for a 
similar level arson investigator certification. To obtain an arson investigator certification the 
individual must make application to the commission to include confirmation of commission.  

§431.13. International Fire Service Accreditation Congress (IFSAC) Seal. 

Individuals completing a commission approved basic fire investigator program and passing the 
applicable state examination may be granted an IFSAC seal as a Fire Investigator by making 
application to the commission for the IFSAC seal and paying applicable fees. In order to qualify for 
an IFSAC seal, an individual must submit the application for the seal prior to the expiration of the 
examination.  

CHAPTER 431 

FIRE INVESTIGATION 

SUBCHAPTER B 

MINIMUM STANDARDS FOR FIRE INVESTIGATOR CERTIFICATION 

 

§431.201. Minimum Standards for Fire Investigation Personnel. 

(a) Fire protection personnel who receive temporary or probationary appointment to fire 
investigation duties must be certified as a fire investigator by the Commission within one year of 
appointment to such duties.  

(b) Prior to being appointed to fire investigation duties, personnel must:  
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  (1) complete a commission approved basic fire investigator training program and successfully 
pass the commission examination pertaining to that curriculum; or  

  (2) hold current certification as structure fire protection personnel.  

(c) Individuals holding a Fire Investigator certification shall be required to comply with the 
continuing education requirements in §441.15 of this title (relating to Continuing Education for 
Arson Investigator or Fire Investigator).  

(d) Individuals certified under this subchapter shall limit their investigation to determining fire 
cause and origin. If evidence of a crime is discovered, custody and control of the investigation shall 
be immediately transferred to a certified arson investigator or licensed peace officer.  

(e) Individuals who previously held arson investigator certification, who no longer hold a current 
commission as a peace officer, will qualify for certification as a fire investigator of similar level upon 
notice to the commission. To obtain a fire investigator certification the individual will be required to 
make application to the commission.  

§431.203. Minimum Standards for Fire Investigator Certification. 

(a) In order to be certified as a Fire Investigator an individual must complete the requirements 
specified in §431.3(a)(3) or (4) of this title (relating to Minimum Standards for Basic Arson 
Investigator Certification). 

(b) A person who holds or is eligible to hold a certificate as a Fire Investigator may be certified as 
an Arson Investigator by meeting the requirements of Chapter 431, Subchapter A, but shall not be 
required to repeat the applicable examination requirements. 

§431.205. Minimum Standards for Intermediate Fire Investigator Certification. 

(a) Applicants for Intermediate Fire Investigator must complete the following requirements:  

  (1) hold as a prerequisite a Basic Fire Investigator Certification as defined in §431.203 of this title 
(relating to Minimum Standards for Fire Investigator Certification); and  

  (2) acquire a minimum of four years of fire protection experience and complete the training listed 
in one of the following options:  

    (A) Option 1--Successfully complete six semester hours of fire science or fire technology from an 
approved Fire Protection Degree Program and submit documentation as required by the 
commission that the courses comply with subsections (b) and (c) of this section; or  

    (B) Option 2--Completion of coursework from either the A-List or the B-List courses. Acceptable 
combinations of courses are as follows: two A-List courses; or eight B-List courses; or one A-List 
and four B-List courses. (See the exception outlined in subsection (c) of this section); or  

    (C) Option 3--Completion of coursework from either the A-List or the B-List courses in 
combination with college courses in fire science or fire protection. Acceptable combinations of 
courses are three semester hours meeting the requirements of Option 1 with either one A-List 
course or four B-List courses. (See the exception outlined in subsection (c) of this section).  
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(b) Non-traditional credit awarded at the college level, such as credit for experience or credit by 
examination obtained from attending any school in the commission's Certification Curriculum 
Manual or for experience in the fire service, may not be counted toward this level of certification.  

(c) The training required in this section must be in addition to any training used to qualify for any 
lower level of Fire Investigator Certification. Repeating a course or a course of similar content 
cannot be used towards this level of certification.  

§431.207. Minimum Standards for Advanced Fire Investigator Certification. 

(a) Applicants for Advanced Fire Investigator must complete the following requirements  

  (1) hold as a prerequisite an Intermediate Fire Investigator Certification as defined in §431.203 of 
this title (relating to Minimum Standards for Fire Investigator Certification); and  

  (2) acquire a minimum of eight years of fire protection experience and complete the training listed 
in one of the following options:  

    (A) Option 1--Successfully complete six semester hours of fire science or fire technology from an 
approved Fire Protection Degree Program and submit documentation as required by the 
commission that the courses comply with subsections (b) and (c) of this section; or  

    (B) Option 2--Completion of coursework from the either A-List or the B-List courses. Acceptable 
combinations of courses are as follows: two A-List courses; or eight B-List courses; or one A-List 
and four B-List courses. (See the exception outlined in subsection (c) of this section); or  

    (C) Option 3--Completion of coursework from either the A-List the B-List courses in combination 
with college courses in fire science or fire protection. Acceptable combinations of courses are three 
semester hours meeting the requirements of Option 1 with either one A-List course or four B-List 
courses. (See the exception outlined in subsection (c) of this section).  

(b) Non-traditional credit awarded at the college level, such as credit for experience or credit by 
examination obtained from attending any school in the commission's Certification Curriculum 
Manual or for experience in the fire service, may not be counted toward this level of certification.  

(c) The training required in this section must be in addition to any training used to qualify for any 
lower level of Fire Investigator Certification. Repeating a course or a course of similar content 
cannot be used towards this level of certification.  

§431.209. Minimum Standards for Master Fire Investigator Certification. 

(a) Applicants for Master Fire Investigator Certification must complete the following requirements:  

  (1) hold as a prerequisite an Advanced Fire Investigator Certification as defined in §431.207 of this 
title (relating to Minimum Standards for Advanced Fire Investigator Certification); and  

  (2) acquire a minimum of twelve years of fire protection experience; and 

  (3) sixty college semester hours or an associate degree, that must include at least eighteen college 
semester hours in fire science or criminal justice subjects.  

(b) College level courses from both the upper and lower division may be used to satisfy the 
education requirement for Master Fire Investigator Certification.  
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§431.211. International Fire Service Accreditation Congress (IFSAC) Seal--Fire Investigator. 

Individuals completing a commission approved basic fire investigator program and passing the 
applicable state examination may be granted an IFSAC seal as a Fire Investigator by making 
application to the commission for the IFSAC seal and paying applicable fees. In order to qualify for 
an IFSAC seal, an individual must submit the application for the seal prior to the expiration of the 
examination. 

CHAPTER 433 

DRIVER/OPERATOR 

SUBCHAPTER A 

MINIMUM STANDARDS FOR DRIVER/OPERATOR-PUMPER 

 

§433.1. Driver/Operator-Pumper Certification. 

A driver/operator - pumper is defined as an individual who safely operates a fire pumper in 
accordance with all state and local laws; operates a fire pump in a safe manner; and determines 
effective fire stream calculations and pump discharge pressures. Responsibilities include routine 
apparatus tests, maintenance, inspections, and servicing functions.  

§433.3. Minimum Standards for Driver/Operator-Pumper Certification. 

(a) In order to obtain Driver/Operator-Pumper certification, the individual must:  

  (1) hold certification as Structural Fire Protection Personnel, Aircraft Rescue Fire Fighting 
Personnel, or Marine Fire Protection Personnel; and  

  (2) possess valid documentation as a Driver/Operator-Pumper from either: 

    (A) the International Fire Service Accreditation Congress; or 

    (B) the National Board on Fire Service Professional Qualifications issued by the Texas A&M 
Engineering Extension Service using the 2009 or later edition of the NFPA standard applicable to 
this discipline and meeting the requirements as specified in §439.1 of this title (relating to 
Requirements—General); or 

   (3) complete a commission approved Driver/Operator-Pumper Curriculum and successfully pass 
the commission examination as specified in Chapter 439 of this title (relating to Examinations for 
Certification). An approved driver/operator-pumper program must consist of one of the following:  

    (A) complete a commission approved Driver/Operator-Pumper Curriculum as specified in 
Chapter 7 of the commission's Certification Curriculum Manual;  

    (B) complete an out-of-state training program that has been submitted to the commission for 
evaluation and found to be equivalent to or exceeds the commission approved Driver/Operator-
Pumper Curriculum; or  
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    (C) complete a military training program that has been submitted to the commission for 
evaluation and found to be equivalent to or exceeds the commission approved Driver/Operator-
Pumper Curriculum.  

(b) Out-of-state or military training programs, which are submitted to the commission for the 
purpose of determining equivalency, will be considered equivalent if all competencies set forth in 
Chapter 7 (pertaining to Driver/Operator-Pumper) of the commission's Certification Curriculum 
Manual are met.  

§433.5. Examination Requirements. 

(a) Examination requirements of Chapter 439 of this title (relating to Examinations for 
Certification) must be met in order to receive driver/operator-pumper certification.  

(b) Individuals will be permitted to take the commission examination for driver/operator-pumper 
by documenting, as a minimum, completion of the NFPA 1001 Fire Fighter I training, and 
completing a commission approved driver/operator-pumper curriculum.  

§433.7. International Fire Service Accreditation Congress (IFSAC) Seal. 

Individuals completing a commission approved driver/operator-pumper program; documenting, as 
a minimum, an IFSAC seal for Fire Fighter I; and passing the applicable state examination may be 
granted an IFSAC seal as a Driver/Operator-Pumper by making application to the commission for 
the IFSAC seal and paying applicable fees.  In order to qualify for an IFSAC seal, an individual must 
submit the application for the seal prior to the expiration of the examination. 

CHAPTER 433 
 

DRIVER/OEPRATOR 
 

SUBCHAPTER B 

MINIMUM STANDARDS FOR DRIVER/OPERATOR-AERIAL APPARATUS 

 

§433.201. Driver/Operator-Aerial Apparatus Certification. 

A Driver/Operator-Aerial Apparatus is defined as an individual who operates an aerial apparatus safely 
and in accordance with all state and local laws; safely and correctly maneuvers, positions, stabilizes, and 
operates an aerial apparatus and device; and effectively deploys and operates an elevated master stream 
from a water source. Other responsibilities include routine apparatus testing, maintenance, inspections, 
and servicing functions. 

§433.203. Minimum Standards for Driver/Operator-Aerial Apparatus Certification. 

(a) In order to obtain Driver/Operator-Aerial Apparatus certification, the individual must: 

 (1) hold certification as Structural Fire Protection Personnel, Aircraft Rescue Fire Fighting Personnel, 
or Marine Fire Protection Personnel; and 

 (2) possess valid documentation as a Driver/Operator-Aerial Apparatus from either: 
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  (A) the International Fire Service Accreditation Congress; or 

  (B) The National Board on Fire Service Professional Qualifications issued by the Texas A&M 
Engineering Extension Service using the 2014 or later edition of the NFPA standard applicable to this 
discipline and meeting the requirements as specified in 439.1 of this title (relating to Requirements-
General); or 

 (3) complete a commission approved Driver/Operator-Aerial Apparatus training program and 
successfully pass the commission examination as specified in Chapter 439 of this title (relating to 
Examinations for Certification). An approved driver/operator-aerial apparatus training program must 
consist of one of the following: 

  (A) completion of an in-state driver/Operator-Aerial Apparatus program meeting the requirements 
of the applicable NFPA standard and conducted by a commission certified training provider, that was 
submitted and approved through the commission’s training prior approval system; or 

  (B) completion of an out-of-state training program that has been submitted to the commission for 
evaluation and found to meet the requirements of the applicable NFPA standard; or 

  (C) completion of a military training program that has been submitted to the commission for 
evaluation and found to meet the requirements of the applicable NFPA standard. 

 

(b) Out-of-State or military training programs submitted to the commission for the purpose of determining 
equivalency will be considered equivalent if the training addresses all job performance requirements of the 
applicable NFPA standard. 

§433.205. Examination Requirements. 

(a) Examination requirements in Chapter 439 of this title (relating to Examinations for Certification) must 
be met in order to receive Driver/Operator-Aerial Apparatus certification. 

(b) Individuals will be permitted to take the commission examination for Driver/Operator-Aerial 
Apparatus by documenting, as a minimum, completion of the NFPA 1001 Fire Fighter I training, and 
completing a commission approved Driver/Operator-Aerial Apparatus training program. 

§433.207. International Fire Service Accreditation Congress (IFSAC) Seal. 

Individuals completing a commission approved Driver/Operator-Aerial program; documenting an NFPA 
1001 Fire Fighter I IFSAC seal and passing the applicable state examination, may be granted an IFSAC seal 
for Driver/Operator-Aerial by making application to the commission for the IFSAC seal and paying 
applicable fees. Individuals must submit the application and fee for the seal prior to the expiration of the 
examination in order to qualify for the IFSAC seal. 
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CHAPTER 437 
 

FEES 
 

§437.1. Purpose and Scope. 
 
(a) The purpose of this chapter is to set forth requirements governing the fees charged by the commission 
as prescribed by Texas Government Code, Chapter 419, §419.025 and §419.026, and commission rule.  
 
(b) This chapter shall govern all proceedings before and dealing with the commission concerning fees. 
Hearings and appellate proceedings regarding these fees shall be governed by this chapter where 
applicable and by the rules of the practice and procedure of the commission and the Administrative 
Procedure Act and Texas Register Act, Chapter 2001, of the Texas Government Code.  
 
(c) If a fee submitted in the form of a check is returned for insufficient funds the certification, seal or test 
for which the fee was collected will be invalidated. 
 
(d) Additional fees, such as those charged for exam administration or criminal background checks, may be 
charged to applicants and regulated entities by service providers other than the commission.  The 
commission does not charge and will not collect these additional fees.  Payment of the additional fees shall 
be made via a separately established agreement between the individual or regulated entity and the 
applicable service providers.  
 
§437.3. Certification Application Processing Fees. 

(a) A non-refundable application processing fee of $85 is required for each certificate issued by the 
commission. If a certificate is issued within the time provided in §401.125 of this title (relating to 
Processing Periods), the fee will be applied to the certification. If the certificate is denied, the applicant 
must pay a new certification application processing fee to file a new application.  
 
(b) The regulated employing entity shall be responsible for all certification application processing fees 
required as a condition of appointment.  
 
(c) Nothing in this section shall prohibit an individual from paying a certification application processing fee 
for any certificate which he or she is qualified to hold, providing the certificate is not required as a 
condition of appointment (see subsection (b) of this section concerning certification fees).  
 
(d) A facility that provides training for any discipline for which the commission has established a 
curriculum must be certified by the commission. The training facility will be charged a separate 
certification application processing fee for each discipline or level of discipline for which application is 
made. 
 
(e) The certification application processing fee is waived for a military service member or military veteran 
whose military service, training, or education substantially meets the requirements for commission 
certification, and is applying for the first time for a certification required by commission rules for 
appointment to duties. 
 
(f) The certification application processing fee is waived for a military service member, military veteran, or 
military spouse who holds a current license or certification issued by another jurisdiction that has 

http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=4&ti=37&pt=13&ch=437
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requirements substantially equivalent to the requirements for commission certification, and is applying for 
the first time for a certification required by commission rules for appointment to duties. 
 
§437.5. Renewal Fees. 
 
(a) A non-refundable annual renewal fee of $75 shall be assessed for each certified individual and certified 
training facility. If an individual or certified training facility holds more than one certificate, the commission 
may collect only one renewal fee of $75, which will renew all certificates held by the individual or certified 
training facility. 
 
(b) A regulated employing entity shall pay the renewal fee for each individual who is required to possess 
certification as a condition of employment.  
 
(c) If a person re-enters the fire service whose certificate(s) has been expired for less than one year, the 
regulated entity must pay all applicable renewal fee(s) and any applicable additional fee(s). Upon payment 
of the required fees, the certificates previously held by the individual, for which he or she continues to 
qualify, will be renewed.  
 
(d) If a person wishes to renew a certificate(s) which has been expired less than one year and the 
individual is not employed by a regulated employing entity as defined in subsection (b) of this section, the 
individual must pay all applicable renewal fee(s) and any applicable additional fee(s). Upon payment of the 
required fee(s), the certificate(s) previously held by the individual, for whom he or she continues to qualify, 
will be renewed.  
 
(e) Nothing in this section shall prohibit an individual from paying a renewal fee for any certificate which 
he or she is qualified to hold providing the certificate is not required as a condition of employment.  
 
(f) Certification renewal information will be sent to all regulated employing entities and individuals holding 
certification at least 60 days prior to October 31 of each calendar year. Certification renewal information 
will be sent to certified training facilities at least 60 days prior to February 1 of each calendar year.  
 
(g) If renewal payment is submitted by mail, all certification renewal fees must be submitted with the 
renewal invoice to the commission.  
 
(h) All certification renewal fees must be paid on or before the last day of the certification period (see 
subsection (i) of this section) to avoid additional fee(s).  
 
(i) The certification period shall be a period not to exceed one year. The certification period for employees 
of regulated employing entities, and individuals holding certification is November 1 to October 31. The 
certification period of certified training facilities is February 1 to January 31.  
 
(j) All certification renewal fees received from one to 30 days after the last day of the certification period 
will cause the individual or entity responsible for payment to be assessed a non-refundable late fee of 
$37.50 in addition to the renewal fee for each individual or training provider for which a renewal fee was 
due.  
 
(k) All certification renewal fees received more than 30 days after the last day of the certification period 
will cause the individual or entity responsible for payment to be assessed a non-refundable late fee of $75 
in addition to the renewal fee for each individual or training provider for which a renewal fee was due.  
 
(l) In addition to any non-refundable late fee(s) assessed for certification renewal, the commission may 
hold an informal conference to determine if any further action(s) is to be taken.  
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(m) An individual or entity may petition the commission for a waiver of the late fees required by this 
section if the person's certificate expired because of the individual or regulated employing entity's good 
faith clerical error, or expired as a result of termination of the person's employment where the person has 
been restored to employment through a disciplinary procedure or a court action.  
  
 (1) Applicants claiming good faith clerical error must submit a sworn statement together with any 
supporting documentation that evidences the applicant's good faith efforts to comply with commission 
renewal requirements and that failure to comply was due to circumstances beyond the control of the 
applicant.  
  
 (2) Applicants claiming restoration to employment as a result of a disciplinary or court action must submit 
a certified copy of the order restoring the applicant to employment.  
 
(n) An individual, who is a military service member, or returning from activation to military service,  must 
notify the commission in writing if the individual wishes to renew an expired certification. Provided other 
qualifications for renewal are met, the individual will have any normally associated late fees waived and 
will be required to pay a renewal fee of $75.  
 
§437.7. Standards Manual and Certification Curriculum Manual Fees. 
 
(a) Current versions of the Standards Manual for Fire Protection Personnel and Certification Curriculum 
Manual are available on the commission's website.  
 
(b) The commission does not provide printed copies of the manuals. A printed copy of the commission's 
standards may be obtained from Thomson West, 610 Opperman Drive, Eagan, MN 55123, by requesting 
"Title 37, Public Safety and Corrections" of the Texas Administrative Code. The web address for Thomson 
West is www.west.thomson.com.  
 
§437.11. Copying Fees. 
 
(a) All photographic reproduction of records or documents in the files of the commission and prepared on 
standard office machines will be furnished for a fee.  
 
(b) A fee will be charged for address and telephone number lists of fire service agencies.  
 
(c) A fee will be charged for mailing peel-off labels of fire service agencies.  
 
§437.13. Processing Fees for Test Application. 

(a) A non-refundable application processing fee of $55 shall be charged for each examination. 

(b) A non-refundable application processing fee of $35 shall be charged for each sectional examination.  

(c) Fees will be paid in advance with the application or the certified training provider may be invoiced or 
billed if previous arrangements have been approved by the commission in writing via mail, e-mail or fax.  

  (1) Any payment postmarked from 61 to 90 days after the invoice date will cause the provider of training 
to be assessed a non-refundable late fee of one half the amount shown on the invoice. This late fee is in 
addition to the amount shown on the invoice for test application processing fees.  

  (2) Any payment postmarked more than 90 days after the invoice date will cause the provider of training 
to be assessed a non-refundable late fee in an amount equal to the amount shown on the invoice. This late 
fee is in addition to the amount shown on the invoice for test application processing fees. 
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(d) The test application processing fee is waived for a military service member or military veteran whose 
military service, training, or education substantially meets the training requirements for a commission 
examination. This subsection applies to initial examinations for certifications required by commission rules 
for appointment to duties. Retests following a failed initial examination or an examination to regain a 
certification that was lost are not included. 

(e) The test application processing fee is waived for a military service member, military veteran, or military 
spouse who holds a current license or certification issued by another jurisdiction that has requirements 
substantially equivalent to the training requirements for a commission examination. This subsection 
applies to initial examinations for certifications required by commission rules for appointment to duties. 
Retests following a failed initial examination or an examination to regain a certification that was lost are 
not included. 

§437.15. International Fire Service Accreditation Congress (IFSAC) Seal Fees. 

A non-refundable $15 fee shall be charged for each IFSAC seal issued by the commission.  

§437.17. Records Review Fees. 
 
(a) A non-refundable fee of $75 shall be charged for each training records review conducted by the 
commission for the purpose of determining equivalency to the appropriate commission training program 
or to establish eligibility to test. Applicants submitting training records for review shall receive a written 
analysis from the commission. 
 
(b) The fee provided for in this section shall not apply to an individual who holds an advanced or Fire 
Fighter II certificate from the State Firemen's and Fire Marshals' Association of Texas.  
 
§437.19. Early Review Fees. 
 
A non-refundable fee of $75 will be charged for each early review conducted by the commission for the 
purpose of determining the eligibility of a person to be certified by the commission based upon a review of 
their criminal history. 
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10. Subjects for future agenda items. 
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11. Future meeting dates. 
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12. Adjourn meeting. 
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